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INOCTAHOBJIEHUE
r. Tyna Jleno Ne A23-710/2015

PesomroruBHAs yacts moctanoBiieHust o0bgaBieHa 15.02.2017

ITocraHoBIIEHHE U3rOTOBIIEHO B TOJIHOM 00beMe 21.02.2017

JBamuateiii apOUTpakKHBIA aNeJUISIUOHHBIA CyJ B COCTaBE MPECeIaTeIbCTBYIOIIETO
Bonkosoit 10.A., cyneit I'puropseBoit M.A. u Centtopunoit M.I'., mpu BeaeHUM IpOTOKOIA
cekperapem cynebOHoro 3acenanust Konaparens E.B., npu ygactuu ot 3asBUTENS — yIpaBiIeHUs
®denepanbHOi HamoroBoit cimyx06b1 Poccun B mune MexpaiionHoit nncnekuun denepanbHoit
HanoroBoil ciyx0bl Poccun Ne 3 nmo Kamyxckoit obnactu (ropon Manosipocnasen; Kamyxckoi
obmactu, OI'PH 1044003807913, MHH 4011017003) — mpencraButenss Hedemoroit O.FO.
(moBepenHocts ot 29.07.2016), or orBeruynkKa — apOuTpakHoro ympasisitomero HOpuipiHa
Iletpa IlerpoBuua — mpeacraButens ManbkoBoil A.O. (moBepeHHocts or 10.02.2017), ot
KOHKYPCHOIO KpeauTopa — oOOIIecTBa C OrpaHMYEHHOH OTBETCTBEHHOCThIO «KypaHThD) -
npeacrasutens bopomasko B.I1. (moBepernocts ot 03.02.2017), B OTCYTCTBHHM IpeACTaBUTEINCH
WHBIX JIAL, yIaCTBYIOIIUX B 000COOJICHHOM CIIOpEe B paMKax Jiesia 0 OaHKPOTCTBE, HAUICKAITUM
o0pa3oM U3BEUICHHBIX O BPEMEHHM U MecTe CcyAeOHOro 3acelaHusi, B TOM YHCIE IyTeM
pa3menieHuss nHGOpMAIMKA Ha OPHUIMATIBHOM caiTe apOMTpa)xHOro cyaa B cetu HHTepHer,
paccMOTpeB B OTKPHITOM CyneOHOM 3acellaHuU aleUIALUOHHYIO Kalo0y BPEMEHHOIO
ynpasistouiero FOpuunsina Ilerpa [lerpoBuua Ha onpenenenne Apoutpaxsoro cyna Kamyxckoit
obonactu ot 28.11.2016 mo memy Ne A23-710/2015 (cympst Jlenucenko M.M.), ycraHoBHI
CIIEyIolIEe.

OenepanpHas HaoroBas ciyx0a Poccum B aume MexpailloOHHOW WHCIIEKITUN
@enepanbHoii  HanmoroBoi ciayxObl Poccum Ne 3 mo Kamyxkckoit obmactu  (mamee —
YIIOJTHOMOUYCHHBIN OpraH) oOpartuiiack B ApOuTpakHbiid cyn Kamyx)ckoit 001acTu ¢ 3asiBJICHUEM
0 TpU3HAHUU HEHAUICKAIIUMU JEHCTBUI  (O€34eCTBHII) BpPEMEHHOTO  YIPaBJISIOIIETO
IOpuneina [lerpa IlerpoBrua u 00 OTCTpaHEHUH €r0 OT UCHOTHEHUS! 00S3aHHOCTEN BPEMEHHOT 0
ynpasisitoniero YM CMII [TMK-1.

Onpenenennem ApOutpakHoro cyna Kamyxckoit obmactu ot 28.11.2016 3asBnenue

YIOBJIETBOPEHO.


mailto:info@20aas.arbitr.ru
http://20aas.arbitr.ru/

2 A23-710/2015

He cornacuBmuch ¢ TNpUHATBIM CyAE€OHBIM aKTOM, BPEMEHHBIN YIPaBISIOLIUI
HOpuupn I1.I1. oOpatuics B aneuIsLMOHHBIA CyJ] ¢ %anmo0oi, B KOTOPOH MPOCHI 00Kamyemoe
oIpe/iesieHue OTMEHNUTD U TIPUHSTH 110 JIeTY HOBBI CyIeOHBIN aKkT 00 OTKa3€ B YAOBICTBOPEHUHU
3asgBieHMs. B o6ocHoBanue cBoux TpeboBanuit FOpuupH I1.I1. ccbutancs Ha TO, YTO HapylIeHUE
CpOKa OIyOJMKOBaHUS COOOILIEHUSI O IPOBEACHUM IEPBOr0 COOpaHUS KPEIUTOPOB JTOKHHUKA U
cooOIIeHus1 0 pe3yibTaTax MPOBEACHUS COOpaHMs KPEIUTOPOB SIBJISETCS HE CYLIECTBEHHBIMHU.
OOparun BHUMaHME HAa TO, YTO HEOOXOAWMBIE JOKYMEHTBHI OBUTH MpPEACTAaBICHBI CYIy
10.06.2016. ITockonbKy €ro MoJTHOMOYHS B Ka4ECTBE BPEMEHHOTO YIIPABJISIONIETO MPEKPAIIEeHbI
Ha OCHOBaHMHM pemieHusi Apoutpaxsoro cyna Kamyxckoit obmactu ot 17.06.2016 mo nemy
Ne A23-710/2015, cumraeT €ro OTCTpAaHCHHME 3a HAPYIICHHS BPEMCHHOIO YIIPABIAIOIIETO
HernpaBoMepHbIM. OTMETHJI, YTO JOMYIIEHHBIMU HapyIIEHUSIMHU HE ObLIIO MPHUYMHEHO YOBITKOB
KpeIuTOopaM JOKHUKA.

®HC Poccunm wu konkypeHbiii kpeautop — OOO «KypaHTel» B 0T3BIBaX Ha
aneULMOHHYI0 (Kajlo0y, cyMTas MPHUHIATOE ONPEAEICHUE 3aKOHHBIM M OOOCHOBAHHBIM,
MIPOCUIIM OCTaBUTh €ro 06e3 M3MEHEHHs, a aneJUIIHOHHYIO XanoOy — 6e3 yaoBieTBopeHus. B
000CHOBaHUE CBOMX BO3PAKEHUI YIOJTHOMOYEHHBIN OpraH U KOHKYPCHBIN KPEAUTOP CChUIAIHCH
Ha JOKa3aHHOCTb HApYIIEHHWs KOHKYPCHBIM  YIPABJSAIOUIMM  JIOJDKHUKA  HCIOJHEHUS
BO3JIO’KEHHBIX Ha HEro ooOs;3aHHocTed. OOpaTuiaM BHUMaHHE Ha HEOAHOKpATHBIE MPUBICUYECHUS
IOpunpina I1.I1. x axMuHUCTpaTUBHOM OTBETCTBEHHOCTH 10 YacTu 3.1 ctareu 14.13 KoAll PO,
YTO, MO WX MHEHHIO, YyKa3blBa€T HA CHUCTEMaTHYECKOe, HEJO0OpPOCOBECTHOE MWCIIOIHEHUE
BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH B paMKax Jena o 0aHKpPOTCTBE.

OcTanpHble M, Y4acTBYIOUIUE B JI€J€, W3BEIIEHHBbIE O BPEMEHH M MECTE CyAEeOHOro
3ace/laHus HaJUIeXkKaluM o0pa3oM, B Cy/l alleJUILMOHHON HHCTAHIIMK CBOMX IIpEJCTaBUTENeH He
HaIpaBUJIH.

B cootBercTBUUM co cTrathaMu 123, 156, 266 ApOuTpa)kxHOrO MPOIECCYAIbHOTO KOJEKca
Poccuiickoit ®@enepannu (nanee — AIIK P®) xanoba paccMoTpeHa B OTCYTCTBUE HESIBUBIIMXCS
OCTaJIbHBIX MPEJCTABUTENCH YYaCTHUKOB apOMTPa)KHOIro Ipolecca B paMKax 000CO0JIEHHOro
cropa B paMKax Jiefia 0 OaHKpPOTCTBE, M3BEIIEHHBIX HaUIeKAIIIM 00pa3oM O BPEMEHH U MecTe
CyAeOHOro 3acejaHusl.

3aKOHHOCTb M OOOCHOBAaHHOCTH  OOXKATyeMOro CyAeOHOro akTa IPOBEPEHBI
aneJuIIIMOHHON MHCTAHIIMEN B opsake ctaTel 266, 268 AIIK P®.

W3yunB marepuaibl jena, OLEHHUB JOBOABI ANEIUISIMOHHON KanoObl U H3JI0KEHHBIC B
OT3bIBaX BO3PAKEHMs, CyJ ANEUIALMOHHON MHCTAHIMM MpPHIIET K BbIBOAY 00 OTCYTCTBHUHU
OCHOBaHUH, npeaycMoTpeHHbIx cratheit 270 AITK PO, ams oTMeHBI WM U3MEHEHHsI CyIeOHOro

aKTa B CHJIy CJIEIYIOILETO.
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Kak cnenyer u3 marepuasioB nena, B mpousBoacTBe ApoOutpaxhHoro cyna Kamyxckoit
0051aCTH HaXOIUTCA JEJI0 O HECOCTOATENBHOCTH (OaHKPOTCTBE) YHUTApHOI'O MYHHMIIMIIAIBHOTO
CTPOUTEIbHO-MOHTaXHOr0 npeanpusatus [IMK-1.

Omnpenenenuem Apoutpaxnoro cyna Kamyxckoit obmactu ot 16.09.2015 B oTHOmIEHUH
YHUTApHOIO MYHHULMIIAIBHOIO CTpOUTEIbHO-MOHTaxHOro mnpennpustus [IMK-1 BBenena
npouenypa HabmoneHus Ha nepuwon a0 14.03.2016. CooOumieHne o BBEACHHHM MPOIEAYPHI
HabmroeHus ObUI0 onmyoarKoBaHo B razere «KommepcanTs» 03.10.2015.

OnpenenenneM apoutpaxsoro cyma Kamyxckoit obmactu ot 16.09.2015 BpemMeHHBIM
VIPABISAIONIMM YHUTAPHOTO MYHUIIUITAILHOTO CTPOUTENbHO-MOHTaXHOTO nipeanpusitus [IMK-1
yTBepkJIeH wieH Hekommepueckoro mapTHeEpCTBa  caMOperyaupyemMas  OpraHu3anus
apouTtpaxxubix ynpasistonmx «Cuneprus» KOpuupa [etp IlerpoBuu.

Pemennem ApOutpakHoro cyma Kamyxckoit o6mactu ot 10.06.2016 yHuTapHOe
MYHUIUNAIBHOE CTPOUTEIbHO-MOHTaXHOEe mnpeanpusatie IIMK-1 mnpusnano OaHKpoToM, B
OTHOILIEHHH HEr0 OTKPBHITO KOHKYPCHOE MPOU3BOICTBO CPOKOM Ha IIeCTh MecsueB a0 15.12.2016.

Onpenenennem  or  17.06.2016 ~ KOHKYpPCHBIM  yINpaBJISAIOLIMM  YHUTapHOTO
MYHUILIMIIATBHOTO CTPOUTENBbHO- MOHTaxkHOTro npennpusitue IIMK-1 yrepxxnen FOpuubn [lerp
IIerpoBuu.

CooOmienrne 0 BBEJACHHUM KOHKYPCHOT'O TPOM3BOJICTBA OBLIO OMYOJMKOBAHO B Ta3eTe
«Kommepcants» 09.07.2016 Ne 122.

OenepanpHas HaoroBas ciyx6a Poccum B nune MexpallOHHOW HMHCHEKIIUU
@enepanbHoii HasoroBoi ciyxObl Poccum Ne 3 mo Kamyxckoit obmactu oOparunace B
ApOuTtpaxkusiii cyn Kamyxckol 001acTy ¢ 3asBICHUEM O MPU3HAHUN HEHAJUICKAIIUMHI JCHCTBUN
(6e3neiicTBuil) BpemeHHoro yrpasistomniero FOpunpna Ilerpa [letpoBuua u 06 oTcTpaHeHUHU €ro
OT UCTIOJIHEHM 00s13aHHOCTENW BpeMeHHOro ynpasistouiero YM CMIT IIMK-1.

VYaoBneTBopsisi 3asBlEHHE, CyJ TMEPBOM HHCTAHIIMHM OOOCHOBAHHO PYKOBOJCTBOBAJICS
CIIEYIOLIUM.

CornacHo a63aiy 4 myHkra 7 ctatbu 12 3akoHa 0 6aHKPOTCTBE COOOITICHUE, COIeprKaIIee
CBEICHUS O pELICHUSX, NPUHATBIX COOpPAaHHEM KpEIUTOPOB, WM CBEAEHUS O IPU3HAHUU
coOpaHusl KpeIUTOPOB HECOCTOSIBIIMMCS, TOUICKHUT BKIIOYCHUIO apOUTPaKHBIM YIPABIISIOMIUM
B Enuneiii (enepanbHblil peecTp cBeeHUI 0 OaHKPOTCTBE B TEUCHUE MATH pabounX THEH ¢ JaThl
€ro MpoBeJIeHUs, a B Clydae IMPOBEICHHS COOpaHMsS KPEAUTOPOB WHBIMH JIMIIAMU - B T€UCHHE
Tpex pabouyMx JHEW C AaThl MOJYYCHHS apOUTPaKHBIM YIPABJSIOIIUM IMPOTOKOIA COOpaHHS
KpEIUTOPOB.

Coofbmenne o pesynbratax cobpanusi, mnpoBeaeHHoro 21.04.2016, omyGmukoBaHO

10.05.2016 (mmomxHO OBITH OnyOHKOBaHO 27.04.2016).
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Tem cambIM apOUTpaXKHBINA yIpaBisolUil Hapymui ad3an 4 nyHkTa 7 cratbu 12 3akoHa
0 OaHKPOTCTBE.

B napymenue noamyHkra a), MOANYHKTa 0), NOAMYHKTa B) MyHKTa 7 OOMIMX IpaBUIl
MOJrOTOBKM  OTYETOB  (3aK/IIOUEHUH)  apOUTpPaKHBIX  YIPABISAIOUIMX,  YTBEPXKICHHBIX
[Tocranosnenuem IlpaButensctBa PO ot 22.05.2003 Ne 299 «OO0 yrBepxkaenuu OOmuX mpaBuil
MOJTOTOBKM OTYETOB (3aKIIOYEHUI) apOUTPaKHOTO YHPABJIAIOIIEro" K aHaInW3y (UHAHCOBOTO
COCTOSIHMSI JTOJDKHUKA, a TAaKKe K 3aKIIOYEHHUIO O HaJIMYUU NPU3HAKOB MPEIHAMEPEHHOIO WIIU
(UKTUBHOrO 0AHKPOTCTBA MPUKIAIBIBAIOTCS MaTepUalibl, HA OCHOBAHUU KOTOPBIX MOATOTOBIIEHbI
yKa3aHHbIE JOKYMEHTBHI.

Ha coGpanun xpeautopoB, cocrosiBmieMcs 06.04.2016 BpeMEHHBIM YIPABIISIONIAM HE
MIPEIOCTABICHBl JIOKYMEHTBI, TOJIeKAIlUE PACCMOTPEHHUIO COOpPaHHMEM KpPEIUTOPOB, JUIS
NPUHATHS pEIeHHUs] MO IOBECTKE JHSA, B CBS3M C 4YEM KPEIUTOpaMHU MPUHATO pelieHue o0
00bsBIECHNN TIepephIBa B cobpanuu 10 21.04.2016.

B coorBerctBUM Cc myHKTOM 2 ctatbu 67 3akoHa O OaHKPOTCTBE BPEMEHHBIM
YIPABISAIOMIMNA 00s3aH TPEACTaBUTh B apOUTPaKHBIM Cyl OTYET O CBOEH MAEATENIbHOCTH U
MIPOTOKOJ TMEPBOro COOpaHUs KPEIAUTOPOB C TPUIIOKEHHUEM JOKYMEHTOB, OMNpPEIEIIEHHBIX
IyHKTOM 7 cTaTtb¥ 12 HacTosmero denepanbHOro 3aK0Ha, HE MO3AHEE YEM 3a IIITh JHEHM 10 1aThl
3aceaHusl apOUTPaKHOTO CyJa, YKa3aHHOM B OIpPENENIeHUH apOUTPaKHOrO CyAa O BBEACHUU
HaAOIIOIECHUS.

K oTuery BpeMEHHOr0 ynpaBJisiOIIEro NpuiaratoTCs:

3aKIII0YEHUE O (PUHAHCOBOM COCTOSIHMM JIOJDKHHKA,

3aKJIFOYEHUE O HAIMYMM WM 00 OTCYTCTBHMM OCHOBAaHMM JJIi OCHApUBaHUS CHEIOK
JIOJKHUKA,

000CHOBaHNE BO3MOXKHOCTH HJIM HEBO3MOXXHOCTH BOCCTAHOBJICHHS IIIATEKECIIOCOOHOCTH
JIOJDKHHKA, 11eJ1eCO00pa3HOCTH BBEJECHUS MOCISAYIOIUX NPUMEHSIEMBIX B jeje 0 OaHKpPOTCTBE
MpOLEaYP.

BpemeHHBIM ympaBisioIMM HE OBUIM CBOEBPEMEHHO IPEAOCTABJICHbI YKa3aHHbIE
JOKYMEHTBI B COOTBETCTBUU C TPEOOBAaHHUSIMH ITyHKTa 2 cTaThu 67 3aKOHA 0 OAHKPOTCTBE.

B cBs3u ¢ HECBOEBPEMEHHBIM IIPOBEIEHMEM IIE€PBOr0 COOpaHMsl KPEIUTOpOB, HE
MPEJOCTABIICHUEM B CyJl BPEMEHHBIM YIPABISIONIMM HEOOXOIMMBIX JOKYMEHTOB, B TOM YHCIE
OoT4eTa O CBOEH JAEATENBHOCTH, CyAeOHble 3acelaHuss B cylde O0JIaCTHM HEOIHOKpPATHO
OTKJIa/IbIBAJINCD.

[Ipu sTom apOutpakubiii ynpassitontuii FOpurea [1.I1. He mpemocTaBui MMCHMEHHBIX

MOSICHEHUH Cy/ly U HE 00eCIeYrBaeT CBOE MPUCYTCTBUE B CyIACOHBIX 3aCEIaHUIX.
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Pemennem ApoOutpaskHoro cynaa r. Mockbl oT 05.07.2016 mo neny Ne A40-102521/2016
Opunemn ILII. mpuBiedyeH K agIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH B BuAe MmTpada
50 000 pybneit mo wyactu 3 crareu 14.13 Komekca Poccuiickori ®enepauun 00
a/IMUHUCTPATUBHBIX MIPABOHAPYIICHHSIX.

Ccpbuika FOpunpma ILII. Ha TO, 4TO JONMYIIEHHBIMH UM HApYHIEHUSIMH KpPEAUTOpam
JOJDKHUKA HE OBLIO MPUYMHEHO KAaKUX — JIMOO YOBITKOB, MPU3HAETCS CYIOM ameuIsIIIHOHHON
MHCTaHIIMA HEOOOCHOBAHHOM.

HeoOocHoBaHHOE 3aTsrMBaHue MPOLEAYPbl BPEMEHHBIM YIIPABJISIIOIIUM MOKET MPUBECTU
K YBEIMUYEHHUIO PacXoJl0OB Ha BO3HAIPaXJCHUE BPEMEHHOIO M KOHKYPCHOI'O YIIPaBIISIOIIETO,
HEMpPEeJICTaBICHUE JOKYMEHTOB JIMIIAeT KOHKYPCHBIX KPEAUTOPOB IOKHHUKA BO3MOYKHOCTHU
KOHTPOJIMPOBATh JESITEIbHOCTh KOHKYPCHOI'O YIIPABJISIOUIETO YHUTAPHOIO MYHHUIIMIIAIBHOTIO
cTpouTtesnbHO-MoHTaXkHOTO npeanpusatus [IMK-1 FOpuupina I1.I1., a Takke npuHUMAaTh pelIeHUs,
BIMSIOUIME HA XOJA MpOLEAypbl KOHKYPCHOTO IIPOM3BOJACTBA B OTHOLIEHUH YHHUTApHOIO
MYHHUITUTIATBHOTO CTPOUTEILHO-MOHTaKHOTO npeanpustus [IMK-1.

Cornacio cratee 60 @epepanbHoro 3akoHa ot 26.10.2002 Ne 127-03 «O
HECOCTOATEIbHOCTH (OaHKPOTCTBE)» KOHKYPCHBIE KPEAUTOPHI BIIPaBE 3alllMIIaTh CBOW IpaBa U
3aKOHHBIE HHTEPECHI ITyTeM 00KalOBaHUs AEHCTBUN apOUTPaKHOTO YIPABISIOIIETO.

[To cMbIcTy JaHHON HOPMBI PaBa OCHOBAHHMEM YIOBJIETBOPEHUS KajI00bl KPEIUTOPOB O
HapylleHWd WX TpaB U 3aKOHHBIX HHTEPEcOB JAeHCTBHAMH (Oe3neiicTBueM) apOUTPaKHOTO
YIIPABJISIFOIIETO SIBJISIETCSl YCTAHOBJIEHUE apOUTPAXKHBIM CYIOM (DAaKTOB HECOOTBETCTBUS ITHX
neiicTBuii  (Oe3meiCTBUS) 3aKOHOAATENIbCTBY M HApyIICHHE TaKUMHU JICHCTBUSIMH IIpaB U
3aKOHHBIX UHTEPECOB KPEAUTOPOB JOJIKHHUKA.

B coorBerctBum ¢ mynkrom 4 crateu 20.3 3akoHa O OAaHKPOTCTBE MpPU NPOBEICHUU
MpoLeaAyp, NPUMEHSEMBIX B Jele O OaHKpOTCTBE, apOMTPaKHbIM yIpaBISIOMMNA 0053aH
JIeMCTBOBAThH JOOPOCOBECTHO M Pa3yMHO B MHTEpECax JOHKHHUKA, KPEAUTOPOB M OOIIECTBA.

[Ipu »TOM B cuny nyHkra 6 crarbu 20.3 Ha3BaHHOIO 3aKOHA YTBEP)KICHHbBIC
apOUTPaXHBIM  CYAOM  apOUTpakKHbIE  YIPABJSIOUINE  SBISIOTCS  MPOLIECCYATbHBIMU
MPaBONPEEMHUKAMU MPEIBIAYIINX apOUTPAKHBIX YIPABISIOUIUX.

Josoas! FOpuisina I[1.I1. 0 ToM, 4TO MOCKOIBKY €r0 MOJTHOMOYHS B KAYECTBE BPEMEHHOTO
YIPABISIONIET0 MPEKpaIeHbl Ha OCHOBaHMM perieHust ApoutpaxHoro cyna Kamyxckoii obnactu
or 17.06.2016 mo meny Ne A23-710/2015, mociemyroiiee €ro OTCTpaHEHHE 3a HAPYIICHHS
BPEMEHHOI'0 YIPABJISIOIIETO SIBJISIETCS] HEMPABOMEPHBIM, NMPU3HAIOTCS CYIOM aneUIsiiuOHHOU
WHCTAHIIUU HECOCTOSTEIbHBIMHU.

CornacHO pa3bsACHEHHSIM, H3JI0KEHHBIM B TyHKTe 17 uWHGOPMAIMOHHOTO NHUChMa

[Ipesumuyma BAC PO ot 22.05.2012 Ne 150 «O0630p npakTUKU paccCMOTPEHHS] apOUTPasKHBIMU
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CyJaMH CIOpOB, CBSI3aHHBIX C OTCTPAaHEHHWEM KOHKYPCHBIX YIPaBIAIOIINX» KOHKYPCHBIM
YIPABISAIOMIMNA MOXET OBbITh OTCTPAHEH B CBSA3M C HAPYIICHUSMH, JONYIIEHHBIMA UM B paMKax
paHee MPOBEICHHbBIX ITPOLEAYp OAHKPOTCTBA B JAHHOM JieJie 0 OaHKPOTCTBE.

ApOUTpaXHBI  yHpaBISIOIIMNA  yTBEpXkKZaeTcs Ui OCYLIECTBJICHUS  HPOLELYp
0aHKpOTCTBA U 00513aH IIPU UX MPOBEIECHUU JIEHCTBOBATh JOOPOCOBECTHO U Pa3yMHO B MHTEpEcax
JOJDKHUKA, KPETUTOPOB U o01ecTBa (cTaThs 2 ¥ MyHKT 4 cratbu 20.3 3akoHa 0 OAaHKPOTCTBE), a
HEUCIIOJJHEHUE WM HEHAJUIeXkKalllee HCIOJHEHHE apOUTPaKHBIM  YIPABISAIOLIUM  CBOMX
00s13aHHOCTEH, BhIpa)Karolleecs: B HApyIIEHUN UM 3aKOHOJATEIbCTBA ITPU OCYILIECTBICHUH CBOUX
MTOJTHOMOYHH, IPUBOIUT K BOSHUKHOBEHHIO OOOCHOBAHHBIX COMHEHHUH B CIIOCOOHOCTH JAaHHOTO
YIPABJISIOLIEr0 K HaJUIeXkKAalleMy BEJICHUIO IPoLeyp OaHKpOTCTBA.

ApOUTpaKHBIN YIIPABIISAIONINN, JOMYCKAIOMNN CYIIECTBEHHbIE HAPYIIEHUS B KaKOH-In00
nporeaype 6aHKpOTCTBA, IIOKA3bIBAET CBOIO HECIIOCOOHOCTh K BEJICHUIO ITPOLIeyp OAHKPOTCTBA B
uenoM. Takum 00pa3zoM, COMHEHHS B CIIOCOOHOCTH JIMIIA OCYILECTBIISATH MPOLEAYpPhl OAHKPOTCTBA
C TOYKHU 3pEHMsI €ro 3HAaHWH M HABBIKOB MOT'YT BO3HMKHYTh IIPU CYLIECTBEHHBIX HapyIICHUSX,
JIONYIIEHHBIX UM B 10001 U3 mpouenyp. Ecnu ke peds uger o HeCmocoOHOCTH apOUTPaKHOTO
VIOPaBJSIIOIIETO K  HAAJeXalleMy BEACHHIO Tporeayp OaHKpOTCTBa B CHIy  €ro
HEeI00POCOBECTHOTO OTHOILEHHUS K HCIIOMHEHHIO OOS3aHHOCTEW YIPABISIONIET0, TO B TaKOM
cllydae TakKe HEBaXHO, B KaKOW HMMEHHO MpOLEeIype TaKoe OTHOLIEHHE ObUIO IPOSBIIEHO.
[IposiBnenne He10OPOCOBECTHOIO OTHOIIEHUS K OCYILECTBICHUIO CBOUX OOsI3aHHOCTEN B J1H000M
13 mporeayp 6aHKPOTCTBA BBI3BIBAET 00OCHOBAHHBIE COMHEHUS B TOM, YTO TIOZ0O0OHOE OTHOIIICHHE
He OyJeT MHposiBIEHO B MHOM mporenype O0aHkporcTBa. OrpaHmdyeHue Kpyra OOCTOSITENbCTB,
CIIy)KalllUX  OCHOBAHMUSMM JJsI  OTCTPAHEHUS  KOHKYPCHOI'O  YIPABJISIOIIErO,  TOJBKO
HapyUIeHUsMH, JONYLIEHHBIMU B KOHKPETHOM HpOLEAYype, MPEnsITCTBOBAJIO Obl YCTPaHEHUIO
pHUCKa HapyLIEHUs MPaB ¥ 3aKOHHBIX UHTEPECOB JIMII, yJaCTBYIOUIUX B JIeJie O OAHKPOTCTBE.

B cBsi3u ¢ 3THM, a TakKe B LEIAX HEJOMYyIeHHs 3110ynoTpedaeHus nmpasoMm (ctatbs 10 I'K
P®) nmpu paccmorpeHun jnena o OaHKPOTCTBE CyJI HE MOXET JOINYyCKaTb CUTYallMd, KOrja
MIOJTHOMOYHSAMH apOUTPa’KHOTO YIPABJISIOIIEro 00Ja/1aeT JIHI0, B HUIMYUN Y KOTOPOTro JOIKHON
KOMITETEHTHOCTH, JI0OPOCOBECTHOCTH HJIM HE3aBUCHUMOCTH y CyJa MMEIOTCS CYIIECTBEHHBIE U
00OCHOBaHHBIE COMHEHUSI.

YcraHoBuB  (pakT = HEHAJUIKAIIETO  WCHOJIHEHHS  BPEMEHHBIM  YIPABJISIOMIUM
IOpunpmbM T1.I1. BO3M0KEHHBIX Ha HETO 00SI3aHHOCTEHW B YaCTH: HAPYIICHUS MPOIECCYaTbHBIX
CpPOKOB TpoBeneHHsl mepBoro coOpanusi kpenutopo YM CIIM IIMK-1; napymenus
MIPOLIECCYaIbHBIX CPOKOB OIYOJIMKOBaHMS COOOLICHHMsS O Ha3HAYEHUHM IPOBEACHUS IIEPBOrO
cobpanus kpenutopoB YM CIIM TIMK-1; napyiieHus nporeccyanbHbIX CPOKOB OIyOJTUKOBaHUS

COOOIIEHMsSI O pe3yabTaTax MpOBEACHUs mepBoro cobpanusi kpeautopos YM CIIM TIMK-1,
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HapylIeHUs, CBS3aHHBIC C HEMPEACTABICHUEM JIOKYMEHTOB, MOMJISKAIIUX PACCMOTPEHHUIO
coOpaHueM KpeauTOpOB, AJSl IPUHSITUS PEIICHHUS 110 TOBECTKE JIHS YIIOJIHOMOYEHHOMY OpPraHy H
KpeauTopaM; HapyIICHUs, CBS3aHHBIE C HEMPEACTABICHUEM JOKYMEHTOB II0 pe3yJbTaTaM
MIPOBEJICHHS MPOIIeyphl HAOIIOIEHUSI U MIPOTOKOJIA MEPBOr0 COOpPaHUS KPETUTOPOB B CYA, CYI
NepBOil MHCTaHIMHU TpaBoMepHO orctpaHun Opunpma ILIL or ucnomHeHus oO0s3aHHOCTEH
KoHKypcHoro ynpagsstomiero YM CIIM I[IMK-1.

JloBO/IbI, HM3JIOKCHHBIE B aleUIAIIMOHHOW >kaioOe, He OMpOBEPraioT BHIBOJOB CyJa
MepBod WHCTAHIIMM, a BBIPAKAIOT JIMIIb HECOTJIaCHe C HHUMH, YTO HE MOXET SBISTHCS
OCHOBAHHUEM I OTMEHBI WM U3MEHEHUs 00KaITyeMOro Cyne0HOro aKkTa, MOCKOJIBKY JTaHHBIM
JIOBOJIaM JlaHa HaJyIeKallasi IpaBoBasi OLlEHKA Cy/I0M MepBOil HHCTAHIIUU.

Kakux-m160 10BOIOB, KOTOphIE HE ObUIM OBl MPOBEPEHBI U HE YUTEHBI CYIOM IEPBOM
WHCTAHIMU TPU PACCMOTPEHUU Jella M MMeNu Obl IOpPUANYECKOe 3HAYeHHE IS BBIHECCHUS
CyneOHOro akra MO CYIIEeCTBY, BIMSUIIM Obl Ha OIEHKY 3aKOHHOCTH W OOOCHOBAaHHOCTU
00KayeMoro OmpeneseHus, JU00 OMpOBEpPTalid BHIBOABI apOUTPAKHOIO Cyaa 00JIacTh He
MPEACTABJICHBI, B CBSI3U C YEM CY/]I aleJUIIIMOHHON MHCTAHIIMU HE YCMATPUBAET OCHOBAHUMN ISt
OTMEHBI 00’KaTyeMOro CyJ1e0HOTO aKTa.

OOcrosTenbecTBa JIefa yCTAHOBJICHBI CYIOM TEPBOM HMHCTAaHIMM BEPHO M B IOJTHOM
oobeme. Hopmbl MaTepuanbHOro mpaBa MPUMEHEHbI MpaBwibHO. Hapymenuit Hopm
MpolecCyaabHOr0 TpaBa, sBistommxcs B cuiny crateu 270 AIIK P® B mobom ciydae
OCHOBAHMSIMU JUIsI OTMEHBI IPUHSATHIX CYACOHBIX aKTOB, CYIOM aleUISIIITAOHHOW MHCTAHIIUU HE
YCTaHOBJIEHO, CJIE/I0BATEIbHO, HE UMEETCSI U OCHOBAHUMU ISl OTMEHBI OIIPEeIIEHUs Cyaa.

B coorBercTBuum ¢ yacteio 3 crarbu 271 AIIK P® B mocranoBiieHUH apOUTPaskHOTO Cya
aneJIIMOHHON MHCTAHIINK YKa3bIBACTCS HA paclpeaeseHre Cy1eOHbIX PacX0/10B, B TOM YUCIE
pPacxo/ioB, TOHECEHHBIX B CBSI3U C TIOJadeii aneIUISIIMOHHON KaT00blI.

Bonpoc o pacnpenenenun cyneOHBIX pacXxoJ0B MO yIaTe rOCyIapCTBEHHOMN MOILTHHBI
CyJIOM HE pacCMaTpUBAETCsA, MOCKOJIbKY COMNIacHO moanyHKTy 12 mynkra 1 cratem 333.21
HamoroBoro koaekca Poccuiickori ®enepanuii pacCMOTpEHHE anelUIAIMOHHBIX KaJIo0 Ha
OIIpe/IeTICHUs], IPUHATHIC apOUTPAKHBIM CYJAOM IO pe3yiabTaTaM PacCCMOTPEHHsSI 3asBICHUN 00
YTBEpKACHUU (OCBOOOXKIICHUHU, OTCTPAHEHHH) apOUTPAXKHBIX YIPABISIOUIUX TOCYJapCTBEHHOM
MOLLIMHON HE 00J1aratoTcsl.

PykoBoacTBysicek cratbamu 266, 268, 269, 271, 272 AIIK P®, JIBaanaTeiii apOuTpaskHBIN

areJUIILMOHHBINA CYJT

INOCTAHOBMUJI:
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omnpeneneHue ApOutpaxknoro cyna Kamyxckoir obmactu ot  28.11.2016 mo gemy
Noe A23-710/2015 ocraButh O3 H3MEHEHHS, & ANCIUIIIMOHHYIO Kano0y — 6e3 yI0BIECTBOPCHUSL.
[TocTaHoBJI€HNE BCTYMAET B 3aKOHHYIO CHITY CO JHS €0 MPUHSITHS.
[ToctanoBneHne MOXKeT OBITH 00kaI0BaHO B ApOouTpaxkusiii cyy LlenTpanbHOro okpyra B
TEYEHHE OJTHOT0 Mecsilia CO JHsI €r0 U3TOTOBJIEHUS B IOJIHOM 00beMe. B cooTBeTCTBHY € YacThiO
1 cratem 275 ApOutpaxxHoro mpoieccyaabHOro Kkojekca Poccuiickoii ®Denepanun

KaccalMoHHas kajo0a rmojaeTcs yepe3 apOuTPaKHBIHN Cy/] TepBOW MHCTAHIIUH.

[IpencenarenbCTBYIOMIUN CYIbs IO.A. Bonkosa
Cynbu M.A. I'puropseBa

N.T". Centtopuna



