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VYBaxxaemasa Csetitana JleornmoBHa!

B JlemaprameHTe HAJIOrOBOM M TaMOXEHHOW TMOJHUTUKU PACCMOTPEHO
nucbMo OoT 8 aBrycrta 2017 1. Ne T'/[-4-21/15600@ o npumMeHeHUU mJisg lenen
aIMUHUCTPUPOBAHUS HaJOra Ha UMYIIECTBO (DM3UYECKUX JIHI] BCTYIHUBIIUX B
3aKOHHYIO CHITYy CYJI€OHBIX aKTOB U COOOIIAETCS CIIEeMyIONIEe.

Ha ocHoBanuu mnyHkra 2 crtateu 408 HanoroBoro koaekca Poccuiickoi
Oenepanuu  (ganee — Hanoromwlii KOAEKC) CyMMa Hajlora Ha HMMYIIECTBO
(bU3MYECKUX JIUI] UCYUCISIETCS HAJIOTOBBIMU OpPTaHaMHM Ha OCHOBAaHWU CBEICHUIA,
MPEACTABJICHHBIX B HAJOTOBbIE OpraHbl B COOTBETCTBUM CO CTaTbe 85
Hanorosoro xozaekca.

Cornacio mnyHkry 4 cratbu 85 HamoroBoro kojekca CBEICHUA O
HEJIBIDKMMOM HMYIIIECTBE (MpaBaXx W CJelKax), a TakkKe O BJaJIeNblax
HEJIBUKHUMOTO MMYIIECTBA MPEACTABISIOTCS B HAJIOTOBBIE OpPraHbl OpraHaMu,
OCYIIECTBIISIIOIIMMUA TOCYAAPCTBEHHBIA KaJaCTPOBBIM yU4E€T M TOCYIapCTBEHHYIO
pETUCTPALMIO TTPAB HA HEJIBUAKMUMOE UMYIIECTBO.

Takum oOpa3oMm, HaJOTrOBbIE OpraHbl NpPH HCUUCICHWM Hajora Ha
UMYIIECTBO  (UBMUECKUX JIMIl JIOJDKHBI PYKOBOJICTBOBATHCS  CBEIACHUSIMU,
MOJIYYEHHBIMH B COOTBETCTBHUM €O cTaThel 85 Hanorororo kojekca, U yUuThIBaTh
MOMEHT BO3HHUKHOBEHHS (TMPEKpaIleHns1) paBa COOCTBEHHOCTH Ha HEABUKUMOE
HMMYILIECTBO.

B coorBerctBun ¢ Ilonmoxkennem o MunskoHOoMpasButus Poccun,
YTBEPKAEHHBbIM NOcTaHOBieHHWEM [IpaBurenbcTBa Poccuiickoit denepanuu oT S



utoast 2008 1. Ne 437, HOpMaTHBHO-TIpAaBOBOE peryjaupoBaHne B cdepe
rOCyAapCTBEHHOW PETUCTpAIlMM TpaB Ha OOBEKThl HEABUKUMOIO HMYIIECTBA
ocyuiecTBisieTcss Munskonompaszsutus Poccun.

B cBs3u ¢ 3TUM HanpaBiseTcs Konusi nucbmMa MunskoHompassutusi Poccuun
or 11.10.2017 Ne J123u-5890 mno Bompocy 00 oONpeleleHud MOMEHTa

BO3HHMKHOBCHUI (HperameHI/m) ImIpaBa COOCTBEHHOCTH Ha HCIBHKXKHNMOC
HUMYHICCTBO.
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JlenapTaMeHT HeIBHKUMOCTH Munskonompassutust Poccun  (mamee — Jlenapramenr)
COBMECTHO ¢ Pocpeectpom pacemoTpen obpaiienue Mununa Poccuu 1o BOIIpoCy 00
000CHOBAHHOCTH [PUMEHEHHS /I LeJIeil HaIoroo0I0KeHHIs BCTYNUBIIUX B 3aKOHHYIO CHIIY
CYAEOHBIX  IOCTAHOBICHH O IpeKpaleHHH npaBa Ha OOBEKT HEIBMKUMOCTH 10
FOCYIapCTBEHHON PeruCTpalMy NpeKpalleHus J@HHOTO IpaBa B EjuHOM roCy1apCTBEHHOM
peeCTpe HEBUAKUMOCTH U B YACTHU CBOCH KOMITETEHIIMH COOOIIAET.

B cootsercTBiM ¢ ITomokeHuem o MuHucTepeTBe S5KOHOMUYECKOTO pa3BUTUS PoccHiicKoii
Oejiepauy,  VIBEpPHK/IEHHBIM  OCTAHOBJIEHHEM IIpaBurensctBa  Poccuiickoit  Meneparun
ot 5 mons 2008 r. No 437, MunskoHoMpa3BuTH Poccuu sBisercs (enepanbHbIM OpraHoM
HCTIOJHUTEILHOH  BIACTH, OCYIIECTBIAIOMMUM (QYHKIMH 110 BBIpaGOTKe roCy1apCTBEHHOM
HOATHRA 1 HOpMATHBHO-TIPABOBOMY PETYJIHPOBAHUIO, B TOM YHCIE B cepe rocyaapcTBEHHOI
PETUCTPALIM TIPAB Ha HE/IBUKMMOE MMYIIECTBO U HE Ha/Ie/IEHO IIOJTHOMOYUAMY MO Pa3bICHEHHIO
3aKoHozaTenbcTBa  Pocemiickodf  Defepanuy, [pakTHKM €0 NPUMEHEHHS, a  TaKke
HE YHOJTHOMOHCHO J1aBaTh NPABOBYIO OLEHKY JICHCTBHAM IOCY1apCTBEHHBIX PETUCTPATOPOB.

Bmecre ¢ tem 1o cymectBy nocrasnensoro B oopareHiu BOIIPOCA I10J1araeM HeO0OXO0UMBIM
OTMETHTSH CJIE/TYIOLIEE.

B cuiy nynkra 2 crateu 8.1 I'paxknanckoro koaekca PoccHiicKoid ®enepaunn (nanee — I'K)
lIpaBd Ha NMYIIECTBO, IOUIEKAIME IOCY1apCTBEHHON PEruCTpaliy, BO3HUKAIOT, H3MEHSIOTCS U
HpEKPAIIAOTCs ¢ MOMEHTA BHECEHHS COOTBETCTBYIOUIEH 3alUCH B IOCYAaPCTBEHHBIH peectp,
€CJ/IH MHO€ HE YCTAHOBJICHO 3aKOHOM.

MHOit MOMEHT BOSHHKHOBEHHS [IpaBa YCTAHOBIIEH, B YAaCTHOCTH, JUIS npuoOpeTeHus npasa
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COOCTBEHHOCTH Ha HMMYIIECTBO B MOPSIKE HACIENOBaHMS. Tak, HampuMep, B COOTBETCTBHU
¢ nmoaoxenuamu crareid 1114 u 1152 IT'K npasa Hacnenonaress Ha HEABMKMMOE HUMYILECTBO
CUMTAIOTCA [EPEIICIIIMMI K HACICIHUKY CO JHS OTKPHITUS HacjeAcTBa (MOMEHTa CMEPTH
HacleaoaTess).

IIpaBo coOCTBEHHOCTH M ApyTHe BELIHbIC [PAaBa Ha HEIBUKUMBIE BEIM, OTPAHUYCHHS ITHX
NpaB, X BO3HUKHOBEHHE, MEPEXOJl U MpPEKpalleHue IOIeKaT roCy apCTBEHHOW PerucTpauu
B €IMHOM TOCYIapCTBEHHOM pEECTpEe OpraHaMH, OCYLIECTBISIOIIMMHU TOCYAapPCTBEHHYIO
PErucTpanyio rnpas Ha HeJIBKUMOCTh U CIeNIOK ¢ Hel (myHKT | crateu 131 T'K).

B coorsercTBum ¢ monoxeHusiMu crate 1 @emepanbHOro 3akoHa ot 13 mons 2015 T.
Ne  218-®3 «O rocymapcTBeHHOM perucTpallii  HEABWKUMOCTH»  (Jamee — 3aKoH
O PperucTpanuy) rocyIapCTBEHHAs pEerucTpalys IpaB Ha HEIBMKMMOE HMYIIECTBO - 3TO
IOPUIMYECKIN  aKT TPU3HAHMA M IIOATBEPKAEHUS BO3HHUKHOBEHHUS, W3MEHEHHMsA, IEpexoja,
NPEKpALIEHNs [paBa OMNPEISICHHOr0 JIMIA Ha HEABWKMMOE HMYIIECTBO WM OrpaHHYEHUS
TaKOro TMpaBa u OOpEMEHEHMS HEABIKMMOIO UMYyIIecTBa (majee - TIoCyIapCTBEHHas
perucTpanus 1npas).

CoryacHo vacty 5 crate 1 3aKOHa O perMCTpallMK rOCyIapCTBEHHAS PErMCTpalds IpaBa
B EHOM rocyapcTBeHHOM peecTpe HeABWKUMOCTH (nasiee - EI'PH) saBiusercs e IMHCTBEHHBIM
J0Ka3aTeIbCTBOM  CYIICCTBOBAHMA  3apErMCTPUPOBAHHOIO  mpaBa. [lpu 3TOoM  maroii
rOCYJapCTBCHHOM — pEerucTpalMyd IpaB  sABiIdeTcss jgata BHeceHus B EI'PH  3ammcu
0 COOTBETCTBYIOLIECM IIpaBe, 00 OrpaHUYEHUM NpaBa WK 00pEeMEHEHHUH 00BEKTa HEABHKUMOCTU
(uacTh 2 cTaThu 16).

YUuTBIBAS M37I0KEHHOE, 110 001IeMy IIPABUILY, IIPU HATHYAK BCTYMBIIETO B 3aKOHHYIO CHITY
CyIeOHOro  aKTa, sBISIOWIEIOCS OCHOBaHMEM Ui BHeceHus 3anucu B EI'PH, mpasa
Ha HEJBIUKMMOE UMYINECTBO BO3HUKAIOT (IIpeKpaliaroTes) ¢ MoMeHTa BHeceHus B EI'PH 3amucu
0 COOTBETCTBYIOIEM IIpaBe (IIPeKpaIeHuH IpaBa) Ha 00HEKT HEABH)KMMOCTH.

Bmecrte ¢ tem, B ciyuae, ecin cyaeOHBIM pelieHHeM Oblla NMPU3HAHA HENEHCTBUTEIBHOM
CleIKa M IIPUMEHEHBI OCIEJCTBUA €€ HEIEUCTBUTEIBHOCTH (HEAEHCTBUTEILHOCTY HUYTOXKHOM
CIENIKH), CTOPOHB! ObUIM NPUBEJEHBl B IEPBOHAYATBHOE IIOJIOKEHHE, B TOM YHCJIE IIPABO
COOCTBEHHOCTH COOTBETCTBYIOMIEH CTOPOHBI CCIKH [PU3HAHO OTCYTCTBYIOIIMM, B CHIIY CTaTeil
166, 167 'K mpaBo cOGCTBEHHOCTH TaKOil CTOPOHBI, 0 MHEHHIO JenapramenTa, Oyner
CIMTATBCS  OTCYTCTBYIOLIMM € MOMEHTa BCTYIUICHMS YKa3aHHOTO CyJIeOHOro pelieHHs
B 3aKOHHYIO CHITY.

[Ipu stom B cootBeTcTBHM ¢ myHKTOM 144 Tlopsimka Benenus Eaunoro roCy/1apCTBEHHOT'O
peecTpa  HEIBIKMMOCTH,  YTBEPXKACHHOIO  IpWKa3oM  MunskoHoMpasButus  Poccuu
or 16 nexabps 2015 r. Ne 943, B ciyyae, eciu CyneGHBIM aKToOM IIPEyCMOTPEHO

BOCCTAHOBJICHNE IPAB, NPEKPAIICHHBIX B CBA3U C TOCYIapCTBEHHOW perucrpauueil mepexoxa
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llpaBa Ha OCHOBAHMM HUYTO)KHOM WM NPU3HAHHOH HEJEHCTBUTENBHOM OCIHOPUMON CHEJKH,
BOCCTaHOBJICHUE 11PaBa OCYIIECTBIACTCS ITyTeM GOPMHUPOBAHUS HOBOI 3alIUCH O BELIHOM IpaBe
JIMIA, OCYLIECTBUBIICTO OTYYIKICHHE OOBEKTa HEIBMKMMOCTM HAa OCHOBAaHHUU TaKOM CIHEIKH
(ABAAIOLUCHCS HUYTOKHON WM TIPU3HAHHON HENEHCTBUTENBHOM C NpUMEHEHHEM YKa3aHHBIX
MOCICACTBIH HEJICHCTBUTENBHOCTH CAENKHM) U Ube IPABO COINIACHO PEINEHMIO CYAA MOUICHKUT
BOCCTAHOBJICHMIO C YKAa3aHUEM B JTAHHOM 3aIlMCH HOMEPA rocyJapCTBEHHOW PErucTpaliy IpaBa
YKa3aHHOT O JIMIIA.

B HOBOI 3amMcy 0 BEIIHOM IpaBe yKa3bBaeTcs jara (OpMHPOBAaHMS STOH 3allUCH, a TaKKe
JOMNOJIHUTEIBHO  BHOCATCS  CJIOBA «JaTa perucrpalvu» W Jara paHee M[POU3BEICHHOM
FOCY1apCTBEHHOM PEruCTpaluy NpaBa, BOCCTAHOBIEHHOTO 110 PEIICHHIO CYIa.

JlononHuTeIbHO c1eayeT OTMETHTb, YTO B COOTBETCTBHHU C IOJIOKEHUAMH CTaThbi 58 3aKoHa
O PErucTpaiu, yCTaHOBUBIUEH OCOOEHHOCTH OCYLIECTBICHHS TOCYNApCTBEHHON perucTpaiyu
[IpaB Ha HEJIBKUMOE UMYIIECTBO Ha OCHOBAaHUU PELICHUS Cy/a, B CIyuyae, €Clid pelIeHHEM cya
NpelyCMOTPEHO [PEeKpallleHHe IIpaBa Ha HEABWKUMOE HMYIIECTBO Y OJHOTO JIMIa WA
YCTAHOBJICHO OTCYTCTBHME IIpaBa Ha HEABMIKMMOE HMMYIIECTBO y TAKOTO JIMI[A U TNPH 3TOM
IPelyCMOTPEHO BOSHUKHOBEHHE DTOI0O IIpaBa y APYroro Juvlia WA yCTaHOBJIEHO HAJMYUE TpaBa
y TaKOro Jpyroro JuLa, rocy1apCTBEHHas perucTpanus npas Ha OCHOBaHHM 3TOr0 PELICHUS Cy/1a
MOJKET OCYIIECTBJIATLCA I10 3aABJIEHUIO JIMLA, Y KOTOPOrO IpaBO BO3HUKAET HAa OCHOBAHUU
pemenus cyna 1ubo MmpaBo KOTOPOro MOATBEP:KIEHO pelneHueM cyaa. [lpu atom He TpebGyercs
3asgB/IEHHME  JIMIla,  4Yb€  IPaBO  IMPEKpalaeTrcs  WJIA  OPU3HAHO  OTCYTCTBYIOIIUM
N0 93TOMY pCUICHHIO Cyaa, B ClIy4dae, €CJIM Takoe JIMUO SBJISUIOCH OTBETYUKOM IO
COOTBETCTBYIOIIEMY JIEJIY, B pE3YJIbTATE PACCMOTPEHU KOTOPOro MPU3HAHO aHAJIOTUYHOE TIPaBO

Ha JaHHOC MMYVILIECTBO 3a APYT'UM JIMLIOM.
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