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O630p TUNOBBIX CHTyalMii KOH(INKTA HHTEPECOB HA rOCYIAPCTBEHHOI cayXKGe
Poccuiickoii @enepanuu 1 NOPsiAKA UX YPeryJdpPoBaHUs

Beenenue

B coorsercrBuu ¢ wacTero 1 ctaten 10 @enepansHoro 3akoHa ot 25 nexabps 2008 r.
Ne 273-D3 «O mpotuBoneiicTeun koppynum» (nanee — GenepaibHbiit 3akoH Ne 273-D3)
mOA  KOHQMIMXTOM  HHTEPEecOB MOHMMAeTCsl CUTyallds, Ipd KOTOPOH JIMuHas
3aMHTEPECOBAHHOCTH (MpsMasi WK KOCBEHHAs) TOCYAapCTBEHHOTO MM MYHHIHIATLHOTO
CITy>Kallero BivsgeT HJy MOXET IOBIUATh Ha HAJUIEXKaIlee UCIIOJHEHNE UM JOKHOCTHBIX
(cityxeOHBIX) 00s3aHHOCTEH M IpPH KOTOPOH BO3HMKAeT WIM MOXET BO3HHKHYTbH
NPOTUBOpPEYME  MEXIY JHMYHOM  3aMHTEPECOBAHHOCTBIO  TOCYHApPCTBEHHOTO WU
MyHULUMINAIBPHOTO CIyXallero ¥ IpaBaMM M 3aKOHHBIMH HHTEpecaMH TIpaxiaH,
opraHu3aiui, oOIIECTBAa MIIM TOCY[apCcTBa, CIIOCOOHOE NMPUBECTH K MPHYUHEHMIO Bpea
IpaBaM 1 3aKOHHBIM MHTEpEcaM I'pakJaH, OpraHu3alyii, o0IIecTBa UK IOCyJapCTBa.

CornacHo yactu 1 crateu 19 @enepanpraoro 3akona ot 27 urona 2004 r. Ne 79-®3 «O
rOCyapCTBEHHOM rpaxjaaHckod ciyxbe Poccuiickoit ®epepamum» (nanee —
Denepanbupii 3akoH Ne 79-D3) KOHGIUKT HHTEPECOB IPEACTaBISIET COOOH CUTyalHMIo,
Npy KOTOPOH JIMYHAsE 3aHHTEPECOBAHHOCTh TOCYNAPCTBEHHOTO IPAXAAHCKOTO CIYXKALIEro
Poccuiickont @enepanun (fanee — rpayXTaHCKUAM CITy)KallMid) BIMIET WA MOXET MOBITUSTE
Ha OOBLEKTUBHOE MCIIONHEHHE UM JODKHOCTHBIX OOSI3aHHOCTEM M IIPH KOTOPOM BO3HHKAET
WIM MOXET BO3HHUKHYT NPOTHBOpEdHE MEKAY JHYHOM 3aMHTEPEeCOBAHHOCTHEO
IpakIaHCKOI'O CIIY’>Kalllero ¥ 3aKOHHBIMU MHTEpEeCcaMH TpakaaH, OpraHu3aluii, 06IecTBa,
cybbexta Poccuiickoii @enepanuu wiu Poccutickoit Menmepanun, cnoco6HOe NIPUBECTH K
NPUYHHEHHIO BpEefda 3THUM 3aKOHHBIM HHTEpecaM TpaXKIaH, OpraHu3anmi, oOINecTBa,
cyowexta Poccuiickon ®enepanuu unu Poccuiickoit @enepanum.

IIpy 3TOM. B COOTBETCTBHHM C YacTblo 3 OO0O3HAYEHHOW CTaThbM IO JIMYHOMH
3aMHTEPECOBAHHOCTRIO TPAXKAAHCKOTO CILyXKAaIllero, KOTopas BIUSET HMIH MOXET MOBIUAITH
Ha 0OBEKTUBHOE HCIIOJIHEHHE UM JOJDKHOCTHBIX 00S3aHHOCTEM, IIOHUMAETCS BO3MOXKHOCTb
NOJYy4YEeHHs TPaXITAHCKUM CIIy)KallMM IIpHA HCIOMHEHUM JOJKHOCTHBIX OOS3aHHOCTEM
JIOXOJ0B (HEOCHOBATENBHOrO OOOTallleHus) B JEHEeXHOM 1ubo HarypambHOM (opMe,
JOXOIOB B BHIE MaTEpPHAIbLHON BBHIIOABI HENOCPEACTBEHHO MJi TIPaXIaHCKOIo
CIIy>Kalllero, YJIEHOB €ro-CeMbU HWJIM JHI, YKa3aHHBIX B IIyHKTE 5 dacTH 1 crateu 16
denepanpHoro 3akona Ne 79-®3'; a tarxe s TpaX[aH WIM OpraHu3alluii, ¢ KOTOPHIMHU
IpaXIaHCKHM CIIyXXallMi cBA3aH (UHAHCOBBIMU HJIM MHBIMH 00s3aTEIbCTBAMHU.

Cnenyer Takxe yddTeIBaTh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH I'OCYIAPCTBEHHOTO
CIIy)KaIllero MOXXeT BO3HHMKAaTh U B T€X CIyYasdX, KOrZa BBITOLY IONY4YaroT WJIA MOTYT
MONyYUTh UHBIC JIMI[A, HalpuUMep, JApy3bs TOCYHApCTBEHHOTO CIYXaIlEro, €ro
POACTBEHHMKOB. B cBi3u ¢ 4eM B HacrosleM 0030pe A OIpedesieHHs Kpyra JIMI[, C
BBIFOJIOM KOTOPBIX MOXET OBITh CBA3aHa JIMUHASA 3aHHTEPECOBAHHOCTH T'OCYIAaPCTBEHHOrO
CIIY)KAILIEro, KCIIOJIB3YETCS TEPMHMH «POACTBEHHHKHM W/WIM HHBIE JIHIA, C KOTOPBIMHU
CBs3aHa JIMYHas 3aMHTEPECOBAaHHOCTb FOCYAAPCTBEHHOTO CITy KaI[eT0.

' Popurenu, cynpyri, AeTH, 6paThs, CECTpEI, @ Takke GpaThd, CECTPBI, POMUTENH M IETH CYNPYroB, CyNpyrH AeTei.
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Ilon yxasamHele oIpeneneHHs KOH(IMKTA MHTEPECOB IIONAAACT MHOXECTBO
KOHKPETHBIX CHUTYallHH, B KOTOPHIX I'OCYJapCTBEHHBIH CIIy)KalllMii MOXXET OKa3aTbCsi B
IIPOLIECCE UCIIOJIHEHHUS . OJDKHOCTHEIX O0sA3aHHOCTEH. YUUTHIBas pasHOOOpa3sue YacTHBIX
UHTEPECOB I'OCYNapCTBEHHBIX CIIY)KAIlUX, COCTAaBUTh HCUEPIBIBAIOIIUN IMEPEYEHb TAKUX
CATyallUH HE IPCACTaBJAETCA BO3MOXKHBIM. TeM He MeHee, MOXXHO BbIIEIUTH PSf
KJIFOYCBBIX «OONacTedl perynMpOBaHMA», B KOTOPHIX BO3HHKHOBEHHE KOH(MIHKTA
HUHTEPECOB ABJIAETCS Hanboee BepOSITHBIM:

BBIMOJIHEHUE OTHAENBHBIX (YHKIHH TOCYIapCTBEHHOrO YIPABIEHHS B OTHOIICHWUH
PONCTBEHHUKOB W/MJIA HHBIX JIMII, C KOTOPHIMH CBs3aHa JIYHAs 3aUHTEPECOBAHHOCTE
rOCYyAapCTBEHHOIO CITyKalllero;

BBITTOJIHEHNE HHOM OIUIaYUBaeMON paboThI;

BJIaficHye NEHHBIMU CyMaramMu, 6aHKOBCKMMM BKJIaJaMu;

IIONIYYEHWC TCOTADKOB H Y CITYT;

UMYIIECTBEHHBIE 0013aTEeNILCTBA U CyIeOHbIE pa3OUpPATENLCTBA,

B3aUMOJIcin 1BUE ¢ GBIBIIMM paboTOAaTeNeM U TPYI0YyCTPOUCTBO IOCIIE YBOJILHEHHUS C
roCy1apCTBEHHOH CITY>KOBI;

SIBHO€ HapYIUICHHE yCTaHOBIIEHHBIX 3alIPETOB (HAIpUMep, UCIIONB30BaHUE CIIYKEOHOM
MHGOpPMaLKK, MOJdyUYeHHe Harpaj, MOYETHBIX M CHENUAIbHBIX 3BaHUM (332 HCKIIOYEHUEM
Hay4HbIX) OT HHOCTPAaHHBIX I'OCYIapCTB | AP.).

B Hacrosmem 0630pe paccMaTpHUBAIOTCS THUIIOBBIE CHTYAIMH KOHQIIMKTA MHTEPECOB
IUIS KaXKI0M M3 YKa3aHHBIX «00yacTed peryJupOoBaHUs»: IPHBOAUTCS ONMHCAHKME THUIIOBOM
CUTyalldd ¥ pEKOMEHJAalWH, KaK JUIi TOCYJapCTBEHHBIX CIy)XallMX, TaK M JId
OpeCTaBUTENs] HAHUMATENsd I10 MPEeJOTBPAIEHHUI0 U YPETYIHMpPOBAHUIO KOH(MIMKTA
UHTEPECOB. B OTHENBHEIX Cllydasx NPUBOJUTCS KOMMEHTApUi, NOSCHSIOMIMYA MoYeMy Ta
WM WHas CHUTyalus SBIAETCS KOHQIHKTOM HHTEPECOB, CONEPXKAIIUM KOHKpETHEIE
IPUMEPEI TUIIOBOM CUTYalMY UK APYTYIO HONE3HYIO HHDOPMAITHIO.

KpoMe TOro, mnpu omnpeieircHHH conepXaHWs (YHKIHH ToCyIapCTBEHHOIO
YIIPaBICHHUS YYUTHIBAJIOCH CIEAYIONIEE.

Yacteio 4 craten | ®enepansHoro 3akoHa Ne 273-®3 ycTaHOBJIEHO, UYTO (DYHKLMU
roCyAapCTBEYHNI0, MYHHUIMIIATLHOIO (aAMHHHUCTPATUBHOIO) yIPaBJICHHUS OpraHHU3aluel
NPEeACTaBIA0OT cOOOH MONTHOMOUMS TOCYIaPCTBEHHOTO WM MYHHUMIATBHOTO CIIY>KaIEro
NPAHUMATE 0., aTelbiiLie U1 HCIOJIHEHUS PEIIeHHs IO KaIpOBHIM, OPraHHU3aIldOHHO-
TEeXHHYECKUM, (UHAHCOBBIM, MaTEpHANBPHO-TEXHHYECKMM WJIM HHBIM BOIPOCAM B
OTHOILICHUM [AaHHOW OpTaHM3allM{d, B TOM 4YKCJEe DEIIEHMs, CBS3aHHBIE C BBIIAUeH
paspelueHMi (JIMLEH3MI) Ha OCYIIECTBICHHE ONPENETICHHOTO BAA AEATCIBHOCTH U (HIM)
OTIEJILHBIX NEHCTBUN JaHHOH opraHu3anuei, 1100 roTOBUTh MPOEKTHI TAKUX PEIICHHA.

Jnsa nened Hacrosixero o630pa OcCymllecTBIIeHHE <«(YHKIHMH TOCYZapCTBEHHOIO
yIIpaBieHUs» Ipearnoaraet, B TOM YHCIe:

pasMeIlleHre 3aKa30B Ha IIOCTaBKY TOBApPOB, BBHINOIHECHHE PabOT U OKa3aHUE YCIIyT
IUIL TOCYIapCTBEHHBIX HYXX], B TOM YHCIE ydacTue B paboTe KOMUCCHH IO Pa3MEIleHUIO
3aKa30B;
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OCYILECTBIIEHHE I'OCYAApCTBEHHOI'0 HA/[30pa U KOHTPOJIS;

MOJArOTOBKY M IPUHATHUE DELICHHHA O paclpefefieHHMH OO/UKETHBIX aCCHTHOBAaHMWIA,
cyOcunui, MeXOIODKETHBIX TpaHCHEpTOB, a TaKXKe OrPaHHYEHHBIX PECYPCOB (KBOT,
3€MEJBHBIX YYaCTKOB H T.IL.);

OpraHHU3allHI0 MPOJAXH NPUBATU3UPYEMOIO FOCYJAapCTBEHHOIO HMMYINECTBA, HMHOTO
UMYIIECTBA, a TAKXe IpaBa Ha 3aKII0YEHUE JOrOBOPOB apeH[bl 3€MENIbHBIX YYacTKOB,
HaXOMSIIMXCsI B TOCYNAaPCTBEHHON COOCTBEHHOCTH;

IIOArOTOBKY Y IPUHSATHE PEIIEHUH O BO3BPATE WM 3a9eTe U3JIMIIHE YIUIAYEHHBIX WU
M3JTUIIHE B3BICKAHHBIX CYMM HAJIOTOB U COOPOB, a Takxe MeHeld u mrpados;

TIOATOTOBKY M IIPMHATHE PEIIEHHHA 00 0TCPOUKe yIUIaThl HAJIOTOB U COOPOB;

JUUCH3UPOBAHUE OTHENBHBIX BHIOB [OEATCIBHOCTH, BbIadya paspelleHWi Ha
OTJEJIbHBIE BUABI pa0OT U UHBIE JICHCTBHS;

IPCBEISHIE FOCYJapCTBEHHOM 3KCIIEPTH3BI U BhIIava 3aKII0USHMIA;

BO3CY/K/ICH S K DPACCMOTpPEHHE el 00 aIMHHHUCTPATUBHBIX NPaBOHAPYIIECHUSX,
IPOBEICHUE 3[(MUHUCTPITUBHOIO PACC/Ie[0BAHMUS;

IIPOBEAECHNE PACC.CcJIOBaHMMA INPUYMH BO3HUKHOBEHHUS UPE3BBIYAHHBIX CHTYaLHH
NPUPOJHOIO U TEXHOTEHHOI'O XapaKTepa, aBapHil, HECUaCTHBIX CIy4aeB Ha MPOM3BOCTBE,
MH(EKIMOHHBIX U MAacCOBBIX HEWH(EKIIMOHHBIX 3a00JIeBaHHM JIONEH, >KUBOTHBIX WU
pacTeHu, IPUYMHEHMs BPEaa OKpYKaroLlel cpeae, UMYLIECTBY TPaXIaH U OPUAHYECKHX
JINL, TOCYIapCTBEHHOMY U MyHUIIUIIAIbHOMY UMYILECTRY;

NpPEACTABIIEHHE B CyAeOHBIX OpraHax IIpaB M 3aKOHHBIX HHTepecoB Poccuiickoi
®denepauny, cydbekToB Poccuiickoii @enepanmu; _

y4acTHE TOCYIapCTBEHHOIO CIIy»KAlllero B OCYILECTBICHUM ONEPaTHUBHO-PO3BICKHOM
JEATENBPHOCTH, a TaKKe AEITEIbHOCTH, CBSI3aHHOM C MpPEIBAapUTENbHBIM CIEACTBHEM MU
JIO3HAHUEM I10 YTOJIOBHBIM JAeJIaM.

HeobxoquMo OTMETUTh, YTO B IIEJSIX YCTAHOBJICHHS €IHMHOM CHCTEMBI 3allpeToB,
OrpaHMYEHUN M [O3BOJICHMH, OOECHEeYMBAIOUIMX MNpEAYNpeXACHHE KOPPYILHH B
rOCyZIapCTBEHHOM CEKTOpe, NpUHAT DenepanbHbii 3akoH OoT 25 mexabps 2008 r. Ne 280-
®3 «O BHECeHMHM HU3MEHEHUIl B OTHENbHBIE 3aKOHOZATENbHBIC aKTHl PoccHitcKoii
@enepanvn B cBa3u ¢ paruduxanuelt Konsenunu Opranusammn O0benuHeHHbIX Haruii
npotuB  konpyvimuy oT 31 okra0ps 2003 roma u KosBennum o006 yronoeHO#R
OTBETCTBEHHOCTU 3a Koppynuuro oT 27 suBapsa 1999 roga u nmpunsatuem ®enepaapHOro
3akoHa «O Mpu1uBONEH.CTBHM KOPPYNLUN», B COOTBETCTBHH C KOTOPHIM OrpaHHYCHUS,
3anpeTsl U 00S3aHHOCTH, yCTaHOBNeHHbIe DenepanbHbM 3aK0HOM Ne 273-@3 1 cTaThsaMu
17, 18 m 20 ®PenepanpHoro 3akoHa Ne 79-O3; pacnpoCTpaHSIOTCA HAa HHBIE BHIEI
rocyJapCTBEHHOU CITy>KOBI.

C npunsatueM DenepanbHoro 3akoHa oT 21 Hos6psa 2011 r. Ne 329-03 «O BHeceHum
M3MEHEHHUM B OTHOeNbHBIE 3aKOHOmAaTelbHbIe aKThl Poccuiickoit ®esepaiyu B CBA3M C
COBEPILIEHCTBOBAaHUEM TOCYAApCTBEHHOIO YIIPABICHUS B 00JacTH NPOTUBOACHCTBHSA
KOppYIIUKU»  OTpaHWYEHHS, 3alpeThl U  OOS3aHHOCTH, YCTaHOBJEHHBIC IS
rOCyJapCTBEHHBIX  CIYXaIlMX, pacIpOCTpaHEHs! Ha pPAaGOTHMKOB, 3aMEIIAOIIHX
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JNOJDKHOCTH B TOCYJIAPCTBEHHBIX Kopropauusx, Ilencmonnom doume Poccuiickoit
®enepaunn, QoHAe conuanbHOro crpaxoBaHus Poccuiickoit ®enepanuu, enepaabHOM
donne 0043aTEIPHOr0 MEAUIMHCKOIO CTPAxXOBaHHsl, HHBIX OPraHU3ALMIX, CO3MaBAEMBIX
Poccuiickoii ®enepanueil Ha OCHOBaHUH (DeAepaNbHBIX 3aKOHOB, OTAENbHEIE HOHKHOCTH
Ha OCHOBaHHMH TPYAOBOIO IOTOBOpPA B OpPraHU3AIMsIX, CO3[aBaeMBIX JJIS BBIIOJHEHUS
3aj1ay, MOCTABJIEHHBIX Iepel QpeaepalbHbIMU FOCYAapCTBCHHBIMU OpraHaMH.

B cBs3U C BBHIIEHU3I0KEHHBIM HPENCTABIAETCSA, YTO B OCHOBE OPraHM3alMd paboThI
0 YpPErylupoOBaHHIO KOH(QIMKTa MHTEPECOB Ha TOCYHApPCTBEHHOM CIIYXKOE JIEXUT
obecrneyeHue HCIIONHEHUST  TOCYAapCTBEHHBIMU CILy KaluMU 00sI3aHHOCTEH,
NpenyCMOTpeHHBIX cTaThel 11 denepanbroro 3akoHa Ne 273-D3.

B yactHocTH, YacTeio 2 crateu 11 ®@enepanpHoro 3akona Ne 273-M3 ycraHoBiEHa
00543aHHOCTh T'OCYJapCTBEHHOIO CIIyXAllleT0 B NMHUCBMEHHOM (HOpME YBEIOMHTH CBOETO
HETIOCPENICTBEFHOTO HavyaIbHUKA O BO3MO)KHOCTH BOZHUKHOBEHHUS KOH(IUKTA HHTEPECOB.

ITpuuem, FenpuHATHE TIOCYJApCTBEHHBIM CIIY)KalllUM, SIBJSIFOIIMMCS CTOPOHOMN
KOHQJIMKTa MHTEPECOB, MEP IO MPEJOTBPALICHHIO WM YPEryJHPOBaHHIO KOHMIMKTA
UHTEPECOB SART7ATCS T HABOHAPYIIECHWEM, BJIEKYIIUM YBOJBHEHUE TOCYIapCTBEHHOIO
CIIy>XKalllero C TOCYIapCTBEHHOW CIy>XObl. BBIICHEHHE OOCTOSTENBECTB HENPUHSTHS
rOCyAapCTBEHHBIM CITY)KallldM MEp I10 MPENOTBPALUECHUIO M YPETyIMPOBaHUIO KOH(IUKTA
MHTEPECOB JOJDKHO OCYINECTBJIATECA B paMKax HeE CIIy>KeOHOH IpOBEpPKHU, a IPOBEPKH,
IIPOBOAMMOM ITOAPA3IENIEHUEM KaJApOBOU CIIy>KOBI IO MPOQUIAKTHKE KOPPYIIIHOHHEIX U
WHBIX IPaBOHAPYILIEHHUH.

IIpumenenue Mep 1O NPENOTBPAILIEHUIO KOHQUIMKTa UHTEPECOB  MOXET
OCYHIECTBIIATHCA 10 HHUIMATUBE FOCYJapCTBEHHOTO CIIY’)KaIllero, U He CBSI3BIBATHCSA C €r0
00513aHHOCTSIMHY, YCTaHOBJIEHHBIMH 3aKOHOJATEJIbCTBOM O TOCYHapCTBEHHOH CIyKbe
npoTuBoAencTBUU Koppyniuu. Hanprumep, obpalieHne rocyJapCTBEHHOTO CIIY)XKaIllero ¢
X0JaTaliCTBOM 00 YCTaHOBJIEHMH COOTBETCTBYIOLIEH KOMUCCHEH, UMEIOTCS JIU WK OymyT
JU HMETHCS B KOHKPETHOM CIIO)KUBLIEHCS WIM BO3MOXXHOM CUTyallUH TIIPHU3HAKH
HapyllIeHUus UM TpeOOBaHM 00 yperyiupoBaHU KOHGIUKTa HHTEPECOB.

IlpenoTBpalleHHe WIM yperylupoBaHHE KOH(QIMKTA MHTEPECOB MOXKET
COCTOATh B  M3MEHEHHMH  HOJDKHOCTHOTO HMJHM  CIYXXEOHOTOo  MOJOXEHHS
rOCYapCTBEHHOIO MM MYHULUINAIBHOIO CIYXalllero, sBJISIONIErocsi CTOPOHOM
KOH(JIHUKTa HHTEPECOB, BIJIOTh JO €0 OTCTPAHEHHUs OT UCIIOJHEHUS HOJDKHOCTHHIX
(cnyxebHbIX) NOA3aHFOCTEH B yCTaHOBIEHHOM IOpsAnaKe, M (UIIM) B OTKa3e €ro oT
BBITO/IBl, IBUBIIEHCS NPUYNHON BOSHUKHOBEHUS KOHQINKTOB HHTEPECOB.

[IpencraBurento HaHUMAaTeNsd HapsAy C U3MEHEHHEM JOJDKHOCTHOIO KM
CIIy>X€OHOI0 MOJIOKEHUS IPaXKIaHCKOr0 CIIYXKaIero He00X0UMO:

UCIIOJIBb30BaTh MEXaHU3M IIPOBEPOK, IpeaycMOTpeHHBI [lonoxenueM o nposepke
JOCTOBEPHOCTH M IIOJIHOTHI CBEIEHUH, MPEACTABIAEMBIX IpaXJaHaMU, IPETCHAYIOMNMHI
Ha 3aMelleHue JOJDKHOCTeH (elepaabHON roCyJapCTBEHHOM CIyXObI, B (enepaTbHbIMU
rOCYJAapCTBEHHBIMH CIYXallUMU, U coOofeHus (enepaJbHbBIMU TOCYAapCTBEHHBIMHU
CIyXallMMH TpeOOBaHMM K CiIy)XeOHOMy IIOBEINEHMIO, YTBEPKIEHHBIM YKazoM
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IIpesunenta Poccniickoit ®eneparmu ot 21 centabpst 2009 r. Ne 1065 (npu Hamuuuu
OCHOBaHH:, YCT@HOBIICHHOTO IMyHKTOM 10). B 3Toif cBsi3u HEOOXOMMMO YUYHTHIBATE, UTO
crarbeit 59.3  @DenepanpHOro 3akoHa Ne 79-®3 ycTaHOBIEH CHEIHATBHBIN IIOPSAIOK
NPUMEHCHUS B3bICKaHHH 3a KOPPYIIHOHHBIE IPABOHAPYILECHHS;

aKTHBHEE IIPMBJIEKATh COOTBETCTBYIOIIME KOMMCCHM JUIS BBIPabOTKH Mep 110
NPEeIOTBPaICHHIO KOH()JIMKTa MHTEpPecoB. B 4YacTHOCTH, B TeX CHTyarusX, KOIZa
TpebyeTcs OCYIECTBUTh OLEHKY AEHCTBUM roCyIapCTBEHHOTO CIY)XANIero, YCTAHOBHTH
HalM4Yue MM OTCYTCTBHUE TMOJ[y4aeMOW MM BBITOJBI, a TaKKe OCYIIECTBHUTH
npo¢UIaKTUIECKOe BO3IEUCTBHE.

Tak, Ha OCHOBaHWM COOTBETCTBYIONIETO IIPEICTABIEHHS, MPELYCMOTPEHHOTO
MOAIYHKTOM «B» IyHKTa 16 IloyokeHns 0 KOMHCCHAX IO COONIONEHHIO TpeGOBaHUH K
CILY>KEOHOMY IOBEIEHUIO (eepanbHEIX FOCYyAapCTBEHHbIX CIIYXKAIIUX ¥ YPETyTHPOBaHHIIO
KOH(]MKTa rHTEpeces, yTBepxkaenHoro Ykasom [pesunenta Poccuiickoit ®eneparuu ot |

~uroist 2010 r. Ne 821, Bompoc BHIpaGOTKM Mep IO BBISBICHWIO M yCTPAHEHMIO NPHYHH U

YCIIOBHH, CIIOCCSCTBYIOIHX BOSHHKHOBEHMIO KOH(IMKTa MHTEPECOB HA rOCYNapCTBEHHOM
cityx0e, MOXKeT OBITh pACCMOTPEH Ha 3aCeJaHHH JAHHOM KOMICCUH.

B cnydae ycTaHOBNEHHS NPHU3HAKOB NWMCLMIUIMHAPHOTO MPOCTYNKa /6O (akTa
COBEPIIEHHsS  TOCYJapCTBEHHBIM  CIyXKalliM  JNesSHHS, CONEPKAIIero  IPU3HAKH
a[MUHMCTPATHBHOIO NIPABOHAPYILEHHs WM COCTaBa MPECTYTLIEHH)S, JaHHas HHMOpMALHS
MPENCTABJIAETCA PYKOBOMHMTENIO TOCYHapCTBEHHOTO OpraHa s pelleHHs BOIPOca o
NPOBEJICHUH  CTY)XeOHOM NPOBEPKA W  NpUMEHEHHS Mep  OTBETCTBEHHOCTH,
MpeyCMOTPEHHBIX HOPMATHBHBIMH HNpPaBOBBIMH akTaMH Poccuiickoit ®emepamuy, mu60
nepenaeTcs B PaBOOXPAHUTENbHbIE OPTaHHI 10 HOIBEAOMCTBEHHOCTH.

MOHHTOPHHI ~ NPaKTHKH pacCMOTpPeHMs CIydYaeB KOH(IMKTA HHIEPECOB Ha
rocyIapcTBeHHOM CiyxGe, IpoBoaUMbIH Munsnpasconpasputisa Poccuu B 2011 1., a Tawke
aHamu3 MHQOPMAIMM O IESTENBHOCTH  KOMMCCHH TOKasal, 4Yro Haubojee 9acTo
paccMaTpHBaeMbIMU CIIydYasiMi KOH(IIMKTAa MHTEPECOB SBISIOTCA: COBEPLICHUE NEHCTBHM,
NPUHATHE pelleHHii B OTHOUICHMH DOJCTBEHHHMKOB, [py3eif, MNENOBBIX MApTHEPOB
rOCYapCTBEHHOTO CIIYXKAIero; BBHINOJHEHWE NOCTEAHAM HHON OIUTauMBaeMoN paGoTl,
BIIaJICHHE TOCY/IanCTBEHHBIM CIly)XalllAM LEHHBIMA GyMaraMH, aKIMsaMH (IOTSAME Y4acTus,
NasMH B YCTaBHBIX (CKJIQNOYHBIX) KANMTANAX OPTraHHM3alliil), 3aMeIlCHHe IODKHOCTH B
KOMMEPYECKHX  HEKOMMVEPUECKHX OPTaHM3allUaX IIOCTe YBONBHEHMS C rOCYHapCTBEHHOM
cyxOBl, €CIH OTHeNbHblE (GYHKUMHM TOCYJApCTBEHHOTO  YIpPABNCHHS  NAHHBIMH
OpraHM3alWsIMUA BXOIWIMA B HOJDKHOCTHBIE (CIy)keGHble) OOS3aHHOCTH TOCYNAapCTBEHHOTO
CITY’KalIEro. "




6

TunoBele curyauun KOH(QIMKTA MHTEPecOB Ha rOCYAapCTBEHHOH Ciry:xbe
Poccniickoii @enepanuy U NOPsiAOK MX yPeryMpoOBaHHs
1. KondiukT MHTEpECOB, CBA3AHHLIN ¢ BBINOJHEHHEM OTACIbHBIX QYHKIMIi
rocyJapcTBEHHOr0 YNPaBJeHHs B OTHOIICHUH POJCTBEHHHKOB H/MJIH HHBIX JIHIL, C
KOTOPBIMH CBSI3aHA JUYHAA 3AMHTEPECOBAHHOCTD IrOCYIAPCTBEHHOIO CJIYKAIero.

1.1. Onucanue curyanuu

TI'ocyoapcmeennviii  cayxcawuii  yuacmeyem 6 OCYWECMBNEHUU OMOeNbHbIX
@yHKYULL 20CYOapPCMEEHHO20 YNPABGNEHUS UW/UNU 8 NPUHAMUU KAOPOSbLX DeuleHull 8
OMHOWEHUY POOCMEEHHUKOE U/UTU UHLIX NUY, C KOMOPbIMU CES3aHA NUHHAA
3QUHIMEPECOBAHHOCb 20CYOAPCMBEHHOZ0 CILYHCAULE20.

Mepb! npegoTBpalileHUs: U YPeryJHpoOBaHUs

1 0CYyNapCTBEHHOMY CIyXallleMy CIIeAyeT YBEOOMHTh O HAIWYUM JTHYHOU
3aMHTCPECOBAHHOCTH MPEICTABUTENS] HAHUMATEIS U HETIOCPEICTBEHHOTO HaYaIbHUKA B
NUCbMEHHOHU dopMe.

[IpencraBurento HaHUMATels PEKOMEHAYETCS OTCTPAHHUTH TI'OCYHAPCTBEHHOTO
CIy’)Kalllero OT HCIOJHEHWs JOJDKHOCTHBIX OOf3aHHOCTEH, MpeAnoararommx
HEIIOCPENCTBEHHOE B3aMMOJIEHCTBUE C POJACTBEHHUKAMH H/MIA HHBIMHM JIMLIAMH, C
KOTOPBIMH CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTh TIOCYAApPCTBEHHOTO CITY Kallero.
Hanpumep, peKoMeHIyeTCsl BPEMEHHO BBIBECTH TI'OCYHAPCTBEHHOTO CIYXKAIEro M3
COCTaBa KOHKYPCHOM KOMMCCHHY, €CJIM OJHUM U3 KaHAUJATOB Ha 3aMelleHHe BaKaHTHOM
JOJDKHOCTH TOCYIapCTBEHHOM CITyKOBbI SBISETCSA €r0 POACTBEHHHUK.

KommenTtapuii

OcylleCcTBIEHHE TOCYNAPCTBEHHBIM CTyXKAlUM GYHKIHHA OCYIapCTBEHHOTO
yOpaBlI€HMsT WM Yy4YacTUe B I[PUHATUU KaJApPOBBIX pelIeHHH B OTHOIIECHUHU
POICTBEHHHUKOB SABJIAETCS OJHOH M3 Hanbosee ABHBIX CUTyalluii KOHQIMKTa HHTEPECOB.
CyluecTByeT MHOXECTBO Pa3HOBUIHOCTEHN NOJOOHOM CUTYallud, HAIIpUMED:

— TOCYHApCTBEHHBIHM CIyXXalllui SBISETCS YIEHOM KOHKYPCHOW KOMHCCHM Ha
3aMelleHHe BaKaHTHOM IOJDKHOCTU rocyfapcTBeHHOro oprasa. Ilpum stom omHuM u3s
KaHOUAATOB héa BAKAHTHYIO TOJDKHOCTH B 3TOM TOCYJAapCTBEHHOM OpraHe SBIISeTCs
POACTBEHHMK I'OCYIapCTBEHHOI'O CIIY>Kallero;

— TOCYINapCTBEHHBIM CIIy>KallUi SBISETCS WICHOM aTTECTallMOHHOM KOMHCCHH
(xOoMHCCHM II0 ypEryJIUpOBaHUIO KOH(MIMKTa MHTEPECOB, KOMHUCCHH IO IIPOBEIAEHUIO
CIIy>)keOHOM IpOBEpKH), KOTOpas IPUHUMAET pelleHHe (IIPOBOAUT IIPOBEPKY) B
OTHOLLEHUH POJCTBEHHUKA IrOCYyAapCTBEHHOI'O CIIy XallleTo.

IIpu 3TOM HEOO6XOAMMO OTMETHUTH, YTO HaJeKo He Jr000e BBHITOJHEHUE (DYHKIHIA
TOCYIapCTBEHHOTO YIIPABJIEHHS B OTHOIICHHM pPOJCTBEHHUKOB BJI€UYeT KOHQIMKT
HHTEepecoB. B dYacTHOCTH, €Clu TOCyAApCTBEHHBIM CIy)XalllMd IPEeNOCTaBIIsSET
rOCyIapCTBEHHBIE YCIYIH, ITOJy4YE€HHE KOTOPHIX OIHUM 3asgBUTEIEM HeE BIIEUET OTKa3a
B TIIPENOCTaBICHUH YCIYI'M JAPYyTMM 3asgBUTENSAM, M IpH O3TOM He oOmamaer
OUCKPELMOHHBIMU  IIOJIHOMOYMSMM,  MO3BOJSIOIIMMH  OKasplBaTh  KOMY-IHOO
NPEONOoYTEHNEe, BEPOATHOCTH  BO3HUKHOBEHHS  KOH(QIUKTA  HHTEPECOB  IIpH




NPENOCTaBICHUH TaKVX YCIyI POACTBEHHMKAaM B OOJIBIIMHCTBE CIIy4acB SIBJIAETCS
He3HAYUTEJIbHOM.

2. KoHduKT HMHTEpecoB, CBfI3aHHBIA ¢ _BbIIOJHEHHEM HHOI _OINJA4YMBAaeMOii
QaGOTb

-2.1.. . .OnHcaHHe CUTYAIIUH o L

I ocyc)apcmeenubzu CryoHcauuii, e2o poacm@enuuku UNU UHbIE TUYA, C KOMOPbIMU
C8A3AHA NUYHASL 3AUHMEPECOBAHHOCMb 20CYOADCMBEHH020 CIYHCAUE20, BbINOIHAIOM
unu cobuparomcs BbINONHAMG ONIAYUBAEMYIO PAOOMY HA YCNIOBUAX MPYOOBO20 UNU
2padicOancKo-npasoeozo  002060pa 6 Op2AHU3AYUY, 6 OMHOUWEHUU KOMOPOl
20Cy0apCmeeH bl CAYHCAUUT ocywecmensem omoenvHble dynryuu
20Cy0apCmeeHH020 YNpasieHus.

Mepbl npeaoTBpalLeHUs U YPeryJupoBaHusi

['ocynmapcTBeHHBIM cnyXamuii BIpaBe C MPeIBapUTENLHBIM YBEIOMICHHEM
NpEeNCTaBUTENsI HaHUMATells BBHINOJIHATE MHYHO OIUIAYUBAaEMyIO paboTy, €CIH 3TO He
TIOBJIEYET 3a COO0M KOHGIIUKT MHTEPECOB.

VECKOMUTICIbhoIH — TNOPSAAOK  HANpPaBICHUS TOCYJapCTBEHHBIM  CIIY)KaIlUM
NPEOCTABUTENiF0 HaHWMaTelnsd MHGOpPMamuM O HAaMEPEHUH OCYIIECTBIATh WHYIO
OIJJaYMBAEMYIO PabOTy He TpeOyeT MOTYUEeHHUS COTNIACHS HPENCTABUTENS HAHUMATEIA.
IlpencraButens HaHMMaTensd He BIOpaBe 3allpeTHTh TOCYIAPCTBEHHOMY CIyXalemy
BBINOJIHATh MHYIO OILUIauUBaeMyo paboTy.

BMmecre ¢ TeM, B cydae BO3HHKHOBEHHS Y TOCYIapCTBEHHOIO CIIY)KAIETrO JIMYHOM
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAUT WIM MOXET IPHBECTH K KOHQIIHUKTY
HHTEPECOB, TOCYHApPCTBEHHBIA CIyXalluid o00sg3aH NPOUHPOPMUPOBATH 00 3TOM
NpEeACTaBUTENA HAHUMATENS U HEITOCPEACTBEHHOIO HaYaIbHUKA B IIMCbMEHHOM hopme.
OnpeneneHre  CTENEHM CBOEM  JTUYHOH  3aMHTEPECOBAHHOCTH,  SABISIOIIEHCS
KBATMGHUUMPYIOMMM IIPU3HAKOM BO3HHKHOBEHHS KOH(IHKTa HHTEPECOB, OCTAETCs
OTBETCTBEHHOCTBIO CaMOI'0 F'OCYJapCTBEHHOTO CIIY>XAIEro CO BCEMHU BHITEKAIOIIHUMH U3
3TOrO IOPUANYECKUMHU MOCIEACTBUSIMH.

Ilpy HanuuuMu KOHQUIMKTA HHTEPECOB MM BO3MOXXHOCTH €ro BO3HHKHOBEHHS
rOCYIapCTBEHHOMY CJIy)KallleMy pPeKOMEHIyeTCs OTKa3aThCi OT NpEeIOXKEHHH o
BBINIOJIHEHUM HMHOHM OIllayvBacMod paboTHl B OpraHM3allii, B OTHOLIEHWU KOTOPOM
roCyAaPCTBEHHBIN CITy>KAIUH OCYIIECTBISIET OTAENbHbIE (GYHKIIMHA TOCYIapCTBEHHOrO
YIIPABII HAL -

B cmyyae ecnm Ha MOMEHT Hayala BBINOJHEHMS OTHAENBHBIX QyHKIUH
rOCYyapCTBEHHOIO YIIpaBJI€HUS B OTHOLIEHUU OpPraHU3alMKA TOCYIapCTBEHHBIH
CIIy’)KalllMii y)>K€ BBINOJIHSUI WJIM BBINOJHSAET B HEW HHYIO OIUIa4uBaeMylo pabory,
ClefyeT YBEOOMHUTh O HaJIWYUM JIAYHOM 3aMHTEPECOBAHHOCTU IIpEACTaBUTENS
HaHUMaTeNld U HENOCPEICTBEHHOTO HadalbHHMKA B IHCbMeHHOW ¢(opme. Ilpu stom
PEKOMEHIyeTCsl OTKa3aThCsl OT BBIMTOJIHEHWUS WHOM OIUIaduMBaeMod paboThl B JaHHOM
OpraHU3aLMH.




B cmyw:: ecn: Ha MOMEHT Hayajga BBIIOJHEHHS OTAENbHBIX —(yHKIMI
FOCyJapCTBEHHOIO  YIPABJICHUS B  OTHOIIECHHWM OpraHW3alMH  POACTBEHHHUKU
rOCYJJapCTBEHHOI'O CIY)Kalllero BBHIMOJHAIOT B HEW OIUIAYMBAaEMyl0 paboTy, clenyer
YBEAOMUTH O HAJUYUU JIMYHOW 3aMHTEPECOBAHHOCTU IPENCTABUTENS HaHUMATENsd W
HETIOCPEICTBEHHOr0 HavyalibHUKa B ITUChMEHHOM dopMe.

B ciydae ecnu rocynapCTBEHHBIM CIIyXaIlWii CaMOCTOATENIBHO HE IPEeaNpPHHSI
MEp MO YperyJupoBaHUIO KOHQIMKTa HHTEPECOB, IPEACTABUTENIO0 HAHUMATENS
PEKOMEHAYETCS  OTCTPAHUTh TOCYHAPCTBEHHOIO  CIyXKalllero OT  HUCIOJHEHUS
JIOJDKHOCTHBIX (CITy)KeOHBIX) 00sI3aHHOCTEHf B OTHOLIEHUM OpPTraHU3alluM, B KOTOPOM
TOCYHAapCTBEHHBI  CIIy)KallMid WIM €ro pPOACTBEHHUKM  BBINOJHSIOT HUHYIO
orlayuBaeMyro pabory.

KommenTtapuii

B cootBerctBum ¢ dactero 2 crateu 14 ®epepampHoro 3axoHa Ne 79-03
rpaXIaHCKUH CIy’Xalllii BOpaBe C IMpeIBapUTENIbHBIM YBEIOMIICHUEM IIPEICTaBUTENS
HaHUMATEN BHIIOIHATD UHYIO OIIaYMBaEMYIO pa0boTy, €CIIA 3TO HE IOBJICYET 3a coOoi
KoH(IUKT UATepecoB. [Ipw 3ToM cuTyamms, mpv KOTOPOH TIPaXIaHCKHH CiIyKallui
MONy4yaeT WM coOupaercsl MOJIYyYHUTh MaTEepHUAIBHYIO BBITOAY OT OpraHusali, Ha
JIESTEIBHOCTF ¥OTOPM# OH MOXET IOBJIHATH CBOUMH ACUCTBUIMU U PELICHUAMH,
SIBJISIETCS. TUIHMYHBIM NPUMEPOM KOH(GUIMKTa HMHTEpecoB. B JaHHOM ciydae IuyHas
3aMHTEPECOBAHHOCTh TIPAKIAHCKOIO CIYXKAIlero MOXET HETraTMBHO BIMATH Ha
HCTIOJITHEHUE MM [OJDKHOCTHBIX O00S3aHHOCTEH M TMOPOXIAaThb COMHEHHMS B €ro
GeCIIPUCTPACTHOCTH ¥ OOBbEKTUBHOCTH.

JleficTByroliee 3aKOHOAATENbCTBO HE YCTAHABIIMBAET NPSMBIX orpaHquHHﬁ Ha
TPYZIOYCTPOUCTBO POJICTBEHHUKOB TOCYJapCTBEHHOro ciyxamero. TeM He MeHee,
CHTYyalus, KOrga poACTBEHHUKU rOCYJapCTBEHHOTO CIIY XKalIero BIaJeloT IPOBEPSIEMOi
UM OpraHu3alyei, paboTaloT B Hell WM yCTpauBalOTCA B Hee Ha paboTy, IO CyTH,
CX0’Ka C CUTyaluel, paccMoTpeHHoM B myHkTe 1.1 gaHHOro o63opa. B coorBeTCTBUU C
yactbto 3 crateu 19 ®@emepampHoro 3akoHa Ne 79-03  mox  JHM4YHOHM
3aHHTEPECOBAHHOCTBIO TPAXIAHCKOTO CIIYXKAIlero, KOTOpas BIHAET WIA MOXET
[IOBJIMATH Ha OOBEKTHBHOE HCIIOJHEHHE UM TOJDKHOCTHBIX 00sA3aHHOCTEH, IOHUMAeTCs
BO3MOJXHOCTDh TMOJIYYCHHS T'PaXIAHCKHM CIYXXallUM IPU HUCHOIHEHUU JODKHOCTHBIX
00s13aHHOCTEH JOXOJIOB HE TOJBKO JJIS CaMOI0 IPpakKIaHCKOIO, CIyXKallero, HO U I
YJICHOB €r0 CEMbU WIH PSAa UHBIX JIUII.

Cnenmyer ykasaTh, 4TO II0 MHBIM BHIaM TOCYZAapCTBEHHOH ciyXObl yCTaHOBJIEH
Gojiee JKECTKMif 3amp2T Ha OCYIIECTBJIEHHMEe WHOW oIulayuBaeMoii pabotel. Tak, B
YaCTHOCTH, COTPYOHHKY OpraHOB BHYTPEHHHX Jell 3alpellaeTcs paborars IO
COBMECTHUTEIHCTBY Ha NPEINPUATHAX, B YUIPESKICHUAX U OpraHU3aluIX, HE3aBUCHMO OT
¢dopM COOCTBEHHOCTH, HEe BXOJAIIMX B CHCTEMy MHUHMCTEPCTBA BHYTPEHHHX M€
Poccuiickoii ®Denmepariy, 3a HCKIIOYEHHEM MpPENOJaBaTEIbCKOM, HAy4YHOM H WHOM
TBOpUEeckod nedrenbHOCTH. llpm oTOM mpenogaBaTeNnbCKas, HaydHasd MW HHad
TBOpUYECKas HEeATENbHOCTh HE MOXET (HHAHCHPOBATHCS HCKIIOYMUTENBHO 33 CYET




CPENCTB MHOCTPAHHBIX I'OCYNapCTB, MEXIYHApPOAHBIX U MHOCTPAHHBIX OpraHU3aI[di,
WHOCTPAHHBIX TpaXKJaH M JIKL Oe3 TpaXAaHCTBA, €CIM HHOE HE MPeIyCMOTPEHO
MEXIyHapoOHe'M J1oroBopoM Poccuiickoii ®enepand WIH  3aKOHOJATEIHCTBOM
Poccniickoit ®enepanuu (dactb 4 cratbu 34 denepanbHoro 3akona ot 30 HosOps
2011 1. Ne 34?-®3 «() cmyxbe B opraHax BHyTpeHHHX nen Poccuiickoii @enepanuu u
BHECEHHHM HM3MEHEHUH B OTACIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoi
Deneparyn»).

2.2. Onucanue cuTyamumn

I'ocyoapcmeenmbviii cayscawuti, e2o poOCMEEeHHUKY UMY UHbLE TUYA, C KOMOPbIMU
C6A3aHA NUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CYHCAULe20, BLINOIHIIOM
onnaiusaemyro pabomy 8 opzaHu3ayUU, NPedoCmMAasNAWen NIAmHble YCIY2u Opy2ot
opeanusayuu. Ilpu smom 20cy0apcmeenHblll CLYHCAUWUU OCYUeCmensiem 6 OMHOUEHUU
nocneomei omoenvHwvle QYHKYUU 20CY0aPCMEEHHO20 YNPABILEHUS.

Mepsbl npegoTBpanieHus U yperyJupoBaHUs

[Ipy HanpaBiIleHUM IPEeNCTaBUTENI0 HAaHUMATEN s IPeIBapUTENbHOIO YBEIOMIICHUS
O BBINIOJTHEHUU UHOM OIUIauMBaeMOM pabOThl rOCyIapCTBEHHOMY CIIy)KalleMy CIIeIyeT
IIOJIHO ¥ NOJAPOOHO M3JI0KHUTh, B KAKOM CTENIEHH BBITIOJIHEHHE UM 3TOM paboThl CBA3aHO
C ero MOJDKHOCTHBIMM oOsg3aHHOCTAMHU. IIpu 3TOM pexoMeHmyeTcss OTKa3aTrbCs OT
BBITIOJTHEHUSI UBOM ONIadynuBaeMoi paboThl B OpraHU3alIliy.

B cnydae, ecnm Ha MOMEHT Hauyaja BBHIIIOJIHEHHS OTAENBHBIX (QYHKIIHIMA
roCyJapCTBEHHOI0 yDDaBJIEHUs B OTHOILIEHMH OpraHM3alliy, MOJIydYarolled IUIaTHBIC
YCIyT¥d,  PONCTBEHHHKM  TOCYJAapCTBEHHOIO  CIY)Kalllero  Y)X€  BBINOJHSJIH
ONJIa4MBacMyl0 paboTy B OpraHu3alliM, OKa3bIBAIOLIECH IUIaTHBIE YCIYTH, CIeAyeT
YBEIOMUTh O HAJUYUM JIUYHOHA 3aMHTEPECOBAHHOCTU NPENCTaBUTENsl HaHUMATENs M
HEeIoCPeICTBEHHOI'O HaualbHUKA B NUCHMEHHOH (opme.

Ilpencrasurento  HaHHMMATeNlsd  PEKOMEHAYeTCs  HOAPOOHO  paccMOTPETh
00CTOATENBCTBA BBIIOJIHEHUSI TOCYAApCTBEHHBIM CIIY)KAallUM HHOM OIUTauMBaeMOM
pabotel. Ocoboe BHHMaHME ClenyeT yAenaTh (pakTaMm, yKa3bIBalOUMM Ha BO3MOXHOE
VCIIOJIb30BAHUE IOCYNAapCTBEHHBIM CIIy)KalllUM CBOUX IIOJIHOMOYHH Ui HOJy4YeHUS
JOIOJIHUTENBHOIO 10X0/1a, HapUMeEp:

—yCIyTH, IpPEeNoCTaB/II€MBble OpraHu3alMel, OKa3bpIBaloOLleH IIIaTHBIE YCIYTH,
CBSI3aHBI C TOJDKHOCTHBIMU 00SI3aHHOCTSIMU FOCYAapCTBEHHOTO CITY>KaIlero;

~TrOCYNIapCTBEHHBIN CIIy)KallMii HEMOCPENCTBEHHO YYacTBYET B HPENOCTABJIEHHH
yCIIyT OpraHu3aluy, I0Jyqarollell IIaTHble YCIyIH;

—opraHy3alys, OKa3blBalollas IUIaTHbIE YCIYTH, PETYISIpHO IpPEAOCTaBIIET
YCIyrM OpraHM3alMsiM, B OTHONIEHHMH KOTOPHIX TOCYJApPCTBEHHBIH —CITyxKarmmii
OCYIIECTBIISET OTAENbHBIE GYHKIMH FOCYIapCTBEHHOTO YIIPABJIEHHS U T. 1.

[Ipn - oAwapyxeuuu  NOZOOHBIX  (akTOB  IPENICTAaBUTENI0  HAHWMATes
PEKOMEHAYETCA INPUHATH pPELICHHE O TOM, YTO BBIIIOJIHEHME HHOH OIUIauMBacMOM
paboTHI BledeT KOHQIHKT HHTEPECOB M OTCTPAHHTh FOCYNAPCTBEHHOrO CIIYKAIero oT
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UCIIOJTHEHHS NOJDKHOCTHBIX (CIyeOHBIX) 005S3aHHOCTEH B OTHOMIEHUH OpraHU3AlUH,
NIOJTyJarollel IUIaTHBIE YCIYTH.

KommenTapnii

Ilpu perynupoBanny MONOOGHBIX CHUTyalMdl 0COOOTO0 BHUMAHHS 3aCIyXKHBAIOT
cry4ya, KOIJa OpraHMsaiys, OKa3bIBaloIlasi IUIaTHbIE YCIYyTH, IIPeIoCTaBiseT
OpraHu3alliy, MOIy4Yarollel IUIaTHbIE YCIYTH, HAllPSMYIO- CBSI3aHHbIE C JOJKHOCTHBIMU
00s3aHHOCTSMH TOCY[apCTBEHHOTO CIY)Kalllero, HampuMep, KOHCYJIBTHPYET II0
HOPAAKY IPOBEIEHUS IIPOBEPOK, IIPOBOMUT PabOThI, HEOOXOMUMBIE IJIs yCTpPaHEHUS
HapylIEeHWH, TIOTOBHT HEOOXONUMBIE HOKYMEHTHl [UISI TPEACTAaBICHUA HX B
roCygapCTREFHLIE OPraHbl U T.0. B 3ToM ciydae rocynapCTBEHHBIH CIIy)XallWi He
TOJIBKO OCYIUECTBISAET OTHENbHbIE (YHKIHUM TOCYNAPCTBEHHOTO YIpPAaBICHUSA B
OTHOIIICHHMH ~TAHU321 1K, KOTOpas IPHHOCUT WIX IIpHHecHa eMy (ero poACTBEHHUKAM)
MaTepHajIbHyI0 BBITOAY, HO H, II0 CYTH, OLIEHUBAET Pe3yJIbTaThl COOCTBEHHOU pabOTHI.

2.3. Onucanue cUTyauuu

['ocyoapcmeennviil cryscawyuil, e20 poOCMBEHHUKYU WU UHbLE TUYA, C KOMOPbIMU
C6A3aHA NUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYXHCAUe20, BblNONHAEm
onnauueaemyo pabomy 6 op2aHu3ayuy, KOMopas AGNAEMCA MAMEPUHCKOU, Oo4epHell
UnU UMLIM 00pazom apdunuposannol ¢ uHO opzanuzayuetl, 6 OMHOUEHUU KOMOPOU
20Cy0apCcmeeHHblU cayscawu ocywecmensem omoenbHble PyHKYUuU
20Cy0apcmeeHH020 YNPaeeHUsL.

Mepb! npeaoTBpaiieHus H yperyJupoBaHUus

IIpy HampaBineHUN NPEACTABUTENIO HAHUMATEIS MPEIBAPUTENLHOTO YBEIOMIIECHHS
O BBINOJHEHUN MHOM OIlIa4uBacMoOi pabOTHl rOCYIapCTBEHHOMY CIIy>KallleMy CIEAyeT
MOJIHO M3JIOKUTh, KaKUM 00pa3oM opraHu3alius, B KOTOPOH OH COOMpAaeTCs BHIMOIHATE
MHYIO OINIauyMBaeMylo paboTy, CBsi3aHA C OpraHU3alUsSIMH, B OTHOIICHHH KOTOPBIX OH
OCYIIECTBISIET OTHENbHbIE (YHKIHMHM TOCYHapCTBEHHOTO YympaBleHus. IIpu >ToM
PEKOMEHIlyeTCsl OTKa3aTbCsi OT BBIIOJIHEHWS HHOM oOIulaunBaeMod paboTHl B
MaTE€pUHCKUX. MOYEpPH#X B UHBIM 00pa3oM adGuIHpOBaHHBIX OPraHU3ALUSIX.

B cinydae ecnu Ha MOMEHT Hayaja BBINOIHEHUS OTHENBHBIX (QyHKIM
rOCyJapCTBEHHOIO yNpaBI€HUA B OTHOIIEHWH OpraHU3allM¥  POJCTBEHHHKH
rOCyJapCTBEHHOI'O  CIY)Kaller0 YX€ BBINOJHSIM  OIUIayMBaeMylo paboTy B
ab@uIupoBaHHON  OpraHM3allUM, CJIeOyeT YBEOOMHUTh O HaJUYUM JIMYHOM
3aMHTEPECOBAaHHOCTY IIPEACTAaBUTENI HAHUMATEIISI U HEIIOCPEICTBEHHOIO Ha4yalbHUKA B
MHCbMEHHOM dopMe.

IIpencraButento HaHUMATENss PEKOMEHIYETCS OTCTPAHUTh TOCYIapCTBEHHOIO
CIIy’Kalllero OT UCIIOJIHEHHUs JOJDKHOCTHBIX (CIIyXeOHBIX) 0053aHHOCTEH B OTHOIIIEHUH
OpraHy3alliy, SBJAIOINENCS MATEepPUHCKOM, [oYepHell wiMm HHBIM 00pa3om
adpdumupoBaHHON C TOIl OpraHM3alueil, B KOTOPOM TrOCyAapCTBEHHBIA CITy>Kallluii
BBITIOJIHSIET MHYIO OIIaykBaeMyIo paboTy.
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2.4. Onucanue cutyauuu

I'ocyoapcmeennvlii cryscawuii Ha NAGMHOU OCHO8e YYacmeyem € 6blNONHEeHUU
pabomel, 3aKAZUUKOM KOMOPOTL AENAEmCs 20CYOAPCMEEHHbLI OP2aH, 8 KOMOpOM OH
3ameujaem OONNCHOCHIb.

Mepbl npeAOTBpaLeHUS] U YPeryJIHPOBAHUS

IIpencraButento HaHMMATens pEKOMEHIYeTCS yKasaTh TOCYNapCTBEHHOMY
CIIy)XKaIlleMy, 4YTO BBINOJIHEHHE NOAOOHOM MHOW oOIuTayuBacMoil paboTHl Bil€YeT
KOHQIUKT HHTepecoB. B ciyyae ecliM TOCYIapCTBEHHBIH CHOyXamuii He
IIPENNIPHHUMAET MEP [0 YpPEeryJIHpPOBaHUIO KOH(IUKTA HHTEPECOB U HE OTKA3bIBAeTCA
OT JIMYHOW 3aMHTEPECOBAaHHOCTH, pPEKOMEHAYeTCs pPacCMOTPETh BOMpPOC 06
OTCTP2FEHUH IOCYJapCTBEHHOTO CIIY’KAIIETO OT 3aMEeIaeMO TIOJKHOCTH.

Baxno CTMeTRTh, YTO HEMPUHATHE OCYHApCTBEHHBIM CITYKAIIUM, SBISIOLIAMCS
CTOPOHOH KOHGIUKTa MHTEPECOB, MEp MO MPENOTBPAINCHUIO WM YDPErYIHMpPOBAaHHIO
KOHQIIMKTA :IiTE€PEClE  SBISETCS  IPaBOHApPYLIEHHWEM, BIEKYIIMM  YBOJLHEHHE
IOCYJapCTBEHHOIO CIIYXAIIEro ¢ TOCYIapCTBEHHOM CIY)KOEI.

2.5. Onucanue curyanuu
T'ocyoapcmeennoiii  cnyscawyuii yiacmeyem 8 WNPUHAMUU DEUleHus 0 3aKynKe
20Ccy0apcmeeHHviM opeaHom moeapos, ABNAOUUXCSL pe3yrsmamamu

UHMENIEKMYANIbHOU  0eAMENbHOCIY,  UCKTIOYUMENbHOIMU  NPABAMU  HA  KOMOpbLE
obnaoaem oW cam, e20 pOOCMEEHHUKU UNU UHble UYd, C KOMOPIMU CEA3AHA NUYHASA
3QUHMEPECOBAHHOCIb 20CYOAPCMEEHHO20 CLYHCAUIE2O.

Mepb! IpeAOTBpalieHUs U YperyJupoOBaHHSA

ocynapcTBEHHOMY CIyXXallleMy ClAeIyeT YBEOOMHUTh O HalW4yMd JTUYHOM
3aMHTEPECOBAHHOCTH IIPEICTaBUTEN HAaHUMATENS M HEOCPEACTBEHHOTO HAauaIbHUKA B
nuchMeHHOH ¢opme. [Ipu 3TOM pekoMeHOyeTcs, IO BO3MOXXHOCTH, OTKa3aThCS OT
y4acTus B COOTBETCTBYIOIIEM KOHKYpCE.

IlpencraBuTento HaHUMAaTeNs pPEKOMEHOYETCS BBIBECTH TI'OCYIapCTBEHHOIO
CITy>XANIEre W3 COCTaBa KOMHMCCHH IO pa3sMEIEHHIO 3aKa3a Ha BpeMd NPOBENEHHS
KOHKypca, B pe3yJbTare KOTOPOTO Yy TOCYHapCTBEHHOIO CIYXAllero eCTh JIMYHasd
3aHMHTEPECOR™ T TOCTE. '

3. KoH}JHKT HHTepecoB, CBSI3aHHBLIH ¢ BJaJeHHEM IEeHHbIMH _OyMaramm,
0aHKOBCKHMMM BKJIaaMHU

3.1. Onucanue cuTyauum

TI'ocyoapcmeennuiii  cnyosrcawuil w/unu e20 pOOCMEEHHUKU 61A0eIOm  YEHHbIMU
bymazamu op2aHuzayuyu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHBIU CAYHCAUJUTI
ocyujecmenaem omoenvHvle QYHKYUU 20CYOapCmMBeHHO20 YNPABIeHUA.

Mepsb! npeAOTBPALLEHHSI U yPeryIUPOBaHUSA

B cnydae ecnu rocymapCTBEHHBIH CIIy)Kalldii BilafieeT LEHHBIMH OyMaraMu
OpraHu3alli¥, B OTHOIICHHU KOTOPOM OH OCYIIECTBNISET OTHEJIbHbIE (GYHKINH
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rOCYIapCTBEHHOTO YIIpaBJIEHUs, OH 00s53aH yBEIOMHTH MPEICTABUTENS HaHUMATENS U
HETIOCPEACTBEHHOr0 HAYaJlbHUKAa O HaJWYUM JIHYHOM 3alHTEPECOBAHHOCTH B
IMCHMEHHOH (hOpMe, a TakKe IepeiaTh eHHbIe OyMary B JOBEPUTEILHOE YIIPaBIEeHHE.

HeobxomuMo OTMETUTh, YTO CylIeCTBYeT IipoOiieMa BbIOOpa YIpaBIAIONIEit
OpraHu3aliy HWIX [OBEPUTENILHOIO YIPABIIONIEr0, KOTOPBIM TOCYAapCTBEHHBIN
CITy>KallMi MOXXET JJOBEPUTH. YIIpaBJIeHUE IPUHAUISKAIUME eMy [IEHHBIMH OyMaraMmu.
Kpome Toro, nepenaua neHHBIX GyMar B TOBEPUTENILHOE YIpaBJIeHHE HE 00A3aTEIHHO
IIOBJIEYET MCKIIIOYEHHE BO3HUKHOBEHHS KOH(IMKTa WHTEPECOB, TO €CTh, HE BCErna
MOXET OBITh NMPU3HAHA MCUEPIIBIBAIONIEH Mepoil, B 3TOM CBSI3M TIOCYIApCTBEHHBIM
CIIy’KalllM MOJET OBITh NPHUHSTO NOOPOBOJBHOE pelleHHe 00 OTUYKAEHMH LEHHBIX
Oymar.

B cnydae ecnu poACTBEHHMKM TOCYIApCTBEHHOTO CIYXKAILETO BIIAAEIOT IEHHBIMU
OyMaraMyd ODI2HU3AIUH, B OTHOIIEHHH KOTOPOM OH OCYINECTBIIAET OTHEJILHEIC
(GYHKIMH TOCYyIapCTBEHHOIO YIIpaBlIeHWs, TOCYIapCTBEHHBIA CIyXalmuii o6s3aH
YBEIIOMUTH IrANCTARUTEII] HAHUMATEN M HEITOCPEICTBEHHOr0 HaYallbHUKA O HaJIMYUH
JMYHOM 3aMHTEPECOBAHHOCTH B INHUChbMEHHOW ¢opme. I[Ipm 3TOM B  IemIX
yPErynupoBanus KOH(IUKTa HHTEPECOB IOCYIapCTBEHHOMY CIIyXKallleMy HEOOXOIMMO
PEKOMEH/IOBAaTL POJCTBEHHUKAaM IiepefaTh IeHHble Oymarm B JIOBEPHUTEILHOE
yhpasiieHue JTUO0 pacCMOTPETH BOIPOC 00 UX OTUYKIEHHH.

Jlo IpUHATHSA rOCYAAPCTBEHHBIM CIIYKalIUM Mep IO YPeryJIUpOBaHUIO KOH(IHUKTa
HUHTEpPECOB IPEICTaBUTEIIO HaHUMaTes pEeKOMEHIyeTCs OTCTPAHHTH
rOCYJapCTBEHHOIO  CIY)XKAIEro OT HCIOJHEHMS JODKHOCTHBIX  (CIY>KeOHBIX)
0053aHHOCTEHl B OTHOIIEHWM OpraHu3alliM, LEHHhIMH OymaramMu KOTOpPOH Biajeer
roCyJapCTBEHHBIN CIIy KALUKA UIIA €r0 POACTBEHHUKH.

KommenTapuii

[anHas cuTyallds B LEJIOM AaHAIOTMYHA PAacCMOTPEHHBIM paHee NpUMeEpaM C
BBIIIOJIHEHUEM MHOH OIllaynBaeMoi paboTel. [Ipu 9ToM HEOOXOMMMO YYHTBIBATE, YTO B
Cily4ae, €ClH BJIaJieHHe roCyJapCTBEHHBIM CIIY>KalllUM NPHHOCIIIUMHE JOXO LIEHHBIMU
OymaramM, akIMsIMH (IOJSIMHM y4acTHsS B YCTaBHBIX KallMTajlaX OpPTaHMW3alluil) MOXXET
IPUBECTH K KOH(DIUKTY HHTEPECOB, OH 00s3aH IepenaTh anHa):memamHe emy
yKa3aHHbIE [IeHHbIe OyMaru B JOBEPUTENIBHOE YIIPaBJICHHE.

Jns poDcTBEHHUKOB TOCYAapCTBEHHOIO CIIY)KAIlero OrpaHUuYeHWH Ha BlaJeHUE
LIEHHBIMU OymMaraMy He YCTaHOBJIEHO. TeM He MeHee, BAXXHO IIOHUMATh, YTO HATHMYHE B
COOCTBEHHOCTH Y PpOACTBEHHHUKOB T'OCYAapCTBEHHOTO CIIyXaIllero IEeHHBIX Oymar
OpraHM3alliy, Ha JESTEJIbHOCTh KOTOPOM TIOCYHApPCTBEHHBIN CIY)XKaIluii MOXKET
MIOBJIUATE B XOJI€ MCIIOJHEHUS JOJDKHOCTHBIX O0S3aHHOCTEH, TakXKe BJIeUeT KOHMIUKT
HHTEPECOB. _

IIpu paccMOTpeHHHM NaHHOM CHTyalluu HEOOXOIHUMO OTMETHTh, YTO OTCYTCTBYET
Koyu3usd HopMm ctared .11 u 12.3 ®epepanpHoro 3akoHa Ne 273-®@3. Crates 12.3
yCTaHaBIUBaeT 00A3aHHOCTH [Iepelayy LIEHHBIX OyMar, akuui (Ionel yJacTus, 1aep B
yYCTaBHBIX (CKJIAJIOYHBIX) KallUTalaxX OpraHu3aluil) B JOBEPUTEIHHOE YIIpaBieHHE B
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LeJsIX [peloTBpalleHuss KOHQUIMKTAa HHTEPecOB, B ClIydae €CIM BIIaJeHWe JSTHMHU
IIEHHEIMM OyMaramMu HPUBOJMT HIH MOXET IPHBECTH K KOH(IHKTY MHTEPECOB.
AHajlor4yHble MOJIOKEHUs YCTAaHOBJIEHBl B Ka4ECTBE 3alpeTOB IS TOCYJaPCTBEHHBIX
CITy’alllUX B (pelepabHbIX 3aKOHAX, PEryIUPYOIIUX MPOXOKICHUE Pa3TUYHbIX BUIOB
rOCYJapCTBEHHON CioyKObI (A1 TpaXIaHCKOM CIyXObl — 4YacTh2 CTaThd 17

DeneparbHOro 3akoHa No 79-®3). Taxue -HpeInuCaHus - IBISFOTCS - OOIIHUM - VIS - BCEX -

roCyIapCTBEHHBIX CIIy>KaIllUX 3alpeTOM, CBSI3aHHBIM C FOCY/IapCTBEHHOU CITYXKOOii.
B 1o xe Bpems B cratbe 11 @enepanbHoro 3axona Ne 273-®D3 mpemycMOTpeHsI
MEpBI 110 IPENOTBPAILCHUIO U YPETYIHPOBAHUIO KOH(IUKTAa UHTEPECOB, YTO B  CBOIO

ouepeab HOpeArrojaract INpUMCHCHUE H3JIOXKCHHBIX B Hell TIONOXEHUM IIp1 HaJIUW4YHH

KOHKPETHOM CUTyallu¥, KOTOpas IPUBOAUT HWIM MOXET IPUBECTH K KOHDIUKTY
uHTepecoB. Takum 06pa3oM, UCXOA U3 aHAIM3a B3aMMOCBSI3aHHBIX MOJIOXKEHUH JacTeii
2, 4 u 6 crarbu 11 BhIIICYKAa3aHHOTO 3aKOHA, IPENyCMOTpPEHHas OO0sI3aHHOCTH
roCcyIapCTBEHHOTO CIIy>Kalllero Iepenarh IpHuHaJIexalye eMy [IeHHble OyMaru, akiuu
(momu ydactus, mad B YCTaBHBIX (CKJIQOYHBIX) KamUTajlaXx OpraHu3aluii) B
JIOBEPU CEILELE YIDABJICHHE SBJISETCS MEPOH HNpEeNOTBpPALEHUS U YpEryJIHpOBaHUS
KOH(IIMKTa UETEPECOB B KOHKPETHOU CUTYAIMH, KOTa FOCYIapCTBEHHOMY CITy)XallleMy
CTaJIO U3BECTHO O BO3MOXHOCTH TaKOro KOHGIIHUKTA.

3.2. Onucanue cuTyanuu

locyoapcmeennvlil  cnyxcawuiti  yyacmeyem 8 OCYUWJeCMBNeHUU OMOCeNIbHbIX
@yHKyull 20CyO0apCmMEeHHO20 YNPAGNEHUs 6 OMHOUeHUU OAHKO8 U KDEOUMHbLX
opz2aHu3ayul, 8 KOMOPbIX Cam 20CYOaPCMBEHHBLU CYHCAWUY, €20 POOCHEEHHUKU UNU
uHble TUYa, C KOMOPLIMU CBA3AHA NUYHAA 3AUHMEPEeCOBAHHOCMb 20CYOapCMBEHHO20
CRydHCaue2o, UMerom Kaaobvl 1Ubo 83aumMHble 00A3aMeNbCmMea, CéA3aHHble C OKA3AHUEM
@unancosvlx ycaye (kKpedumHvie o0bs3amenvcmeq, oKazaHue OPOKepCKUXx yYciye no
YUacmuro 8 Op2aHU308aHHbIX MOP2aX HA PLIHKE YeHHbIX bymaz u op.).

Mepb! npegoTBpallieHUsI U yperyJIipoBaHUsA

l'ocymapcTBeHHOMY CliiyXallleMy CIeQyeT YBEAOMUTb O HAJIMYUM JIMYHOMN
3aMHTEPECOBAHHOCTU NPEACTABUTEN HaHUMATEN ¥ HENOCPEACTBEHHOTO HayalbHUKA B
UCBMEHHOH hopme.

ITpeacrasuTento HaHUMAaTeIs PEKOMEHIyeTCs OO INPUHATUA [OCYNapCTBEHHBIM
CIyXaymwy  ~Mep 10 VYpPeryJIHpOBaHHIO KOH(IMKTA HHTEPEeCOB  OTCTPAHHTE
rOCyHapCTBEHHOrO  CJY’KamIETO OT HCIONHEHHS JOJDKHOCTHBIX  (CIyXEOHBIX)
0053aHHOCTtin B OThuiileHUH OAHKOB M KPEOUTHBIX OpraHu3aluii, B KOTOPBIX caM
TOCYJApCTBEHHBIM CIy)KalllUi, €ro POACTBEHHUKM WIIM MHBIE JHI@E, C KOTOPHIMH
CBsI3aHAa JINYHAsl 3aMHTEPECOBAHHOCTH I'OCYJAapCTBEHHOI'O CIIY)KaIllero, UMEIOT BKJIa[Ibl
au60 B3aMMHBIE O00S3aTEICTBA, CBj3aHHBIE C OKa3aHWEM (PUHAHCOBBIX YCIIYT
(kpemuTHBIE 00s3aTeNbCTBA, OKa3aHHE OpOKEPCKMX YCIyr II0 Y4acTHIO B
OpraHM30BaHHBIX TOprax Ha pbIHKE IEHHBIX OyMar u 1p.).
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4. KoHdJIHKT HHTEpPeCcOB, CBA3AHHBIN ¢ MOJYYeHHEM MOJAPKOB M YCJIYT

4.1. MNoycanrrie CATYalHu

T'ocyoapcmeennuiil cnyxcawuii, €20 poOCMBEHHUKU UMY UHbLE TUYA, € KOMOPDLIMU
C8A3GHA NUYHAA 3QUHMEPECOBAHHOCYL 20CYOAPCMEEHHO20 CIYHCAUe20, NOLYYAIOm
noOapxu unu uHele bnaza (becnaamuuie Ycayeu, CKUOKY, cCyObl, ONIAMY pa3eNeqeHull,
omovixa, MmpaHCROPMHbBIX PACX0008 U M.0.) Om PUUYECKUX TUY UW/ULU OP2AHUIAYULL, 8
OMHOWEHUY KOMOPbIX 20CYOQPCMEEHHBIU  CIYHCAWULL OCYWeCmeniem Ui paHee
ocyuecmenan omoenvHvle QYHKYUU 20Cy0apCmeeHHO20 YNPAGIEHUS.

Mepb! npeAoTBpalieHHs U YPeryJHpoBaHHus

I'ocynapcTBeHHOMY cCily)KallleMy U €ro pOJCTBEHHHKAaM pPEKOMEHIYeTCs He
IIPUHUMATL IOJApKU OT OpraHu3aluii, B OTHOLIEHUU KOTOPBHIX TOCYAapCTBEHHBIMH
CIIy)Xallliii ~ OCYINECTBJIIET MWJIM paHee OCYWIECTBISUT  OTAEIbHbIE  (DYHKLMH
TOCYyJapCTBEHHOIO YIIPaBIIEHHs, BHE 3aBHCHMOCTH OT CTOMMOCTH J3THX ITOJApKOB H
MTOBOJIOB JapeHUs.

IIpencraBuTenio HaHUMAaTeNs], B CIydyae €Clld €My CTajllOo M3BECTHO O MOIYYEeHUU
roCyJapCTBEHHBIM CIYXKalllUM IIOAAapKa OT (PH3MUYECKUX JIUI[ WIM OpraHu3alyii, B
OTHOLUEHUH KOTOPBIX TFOCYHApCTBEHHBIM CIy)Kalluil OCYILECTBISET WM paHee
OCYIUECTBIISUT OTHAENbHBIE (GYHKHMHA TOCYyAapCTBEHHOI'O YIMpaBICHUs, HEOOXOIHUMO
OLIEHHUTh, HAC¥OJIBKO [IOJIyYEHHBIH MOJAPOK CBA3aH C HMCIONHEHHMEM JOJDKHOCTHBIX
00s3aHHOCTEM.

Ecnu momapok CBsi3aH C HCIIOJIHEHHMEM JOJDKHOCTHBIX OOsS3aHHOCTEH, TO B
OTHOILIEHUU TIOCYJapCTBEHHOIO CIIyXKalllero JOJDKHBI OBITH TIPUMEHEHBI MephI
JUCIUIUTIHAPHOM OTBETCTBEHHOCTH,  YYHTHIBas  XapakTep  COBEPIIEHHOIO
rOCYJJapCTBEHHBIM CIIYXKallUM KOPPYIIIMOHHOTO IIPAaBOHAPYIIEHUS, €ro TsDKeCTh,
0OCTOSITENBCTBA, MPH KOTOPBIX OHO COBEPIIEHO, COONIOAEHHE TOCYIAPCTBEHHBIM -
CIy>KaIlldM IPYTUX OTPaHHYEHHUM W 3alpeToB, TPeOOBaHM O IPENOTBPALIEHUH MU 00
yperylupoBaHUM KOH(JIMKTAa HHTEPECOB U HCIOJHEHHE UM OO0sS3aHHOCTEH,
YCTAHOBJIEHHBIX B LEJSIX NMPOTHUBOACHCTBUA KOPPYHIIHMH, a TakKe IIpealieCTBYIOIIHE
pe3yibTaThl HCIOJHEHHS TOCYyJapCTBEHHBIM CIY)XXAaIlMM CBOMX JIOJDKHOCTHBIX
006s13aHHOCTEN.

Ecnum nmomapok He. CBf3aH C HCIOJIHEHHWEM JODKHOCTHBIX OOS3aHHOCTEH, TO
roCyJapCTBEHHOMY ' CIIy’)KaIllleMy pEKOMEHIyeTcs yKa3aTb Ha TO, 4YTO IIOJIyyeHHe
IIOJApKOB OT 3aMHTEPECOBAHHBIX (PU3WYECKHMX JIMI U OpraHu3aIldii MOXXET HaHeCTH
YPOH pellyTalid TOCyJapCTBEHHOTO OpraHa, ¥ [I03TOMY SBIIAETCS HEXeNIaTeIbHBIM BHE
3aBHCHMOCTH OT IOBOJIA IApEHU.

B ciydae ecnu npeAacTaBUTeNlh HAHUMATENA 00TanaeT uHdopManuel o MoIydeHuH
POACTBEHHHKAaMH I'OCYIAPCTBEHHOTO CIIy)Kalllero NOAapKoB OT (PH3MYECKUX UL H/UIIH
OpraHM3alMii, B OTHOIIEHWH KOTOPBIX I'OCYIapCTBEHHBIN CIIy)KalMii OCYIIECTBISAET
WIM paHee OCYLIECTBIIAI OTHAENbHBIE (YHKIMM TOCYIapCTBEHHOIO YIPaBIICHHS,
PEKOMEHIy €TCS:
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—yXaz2aTh rOCyJapCTBEHHOMY CIYXAIIEMY, YTO (aKT HOITY4YEHHS [T01apKOB BJIEUYET
KOH(IIFKT HHTENECOB,;

—IPEIUIOXATL BEPHYTh COOTBETCTBYIOIMM ITOJApOK WJIA KOMIIGHCHPOBATEH €r0
CTOMMOCTb;

—JI0 TPHUHATHSA TOCYHAPCTBEHHBIM CIYXAallUM Mep II0 YperyJUpOBaHHUIO
KOH(UIMKTa HMHTEPECOB OTCTPAHUTh TOCYMAPCTBEHHOIO CIIYKAIEro OT MCIONHEHUS
JNOJDKHOCTHBIX (CIIy>)K€OHBIX) O0OS3aHHOCTEH B OTHOUIEHHH GHU3NYECKUX JHL H
opraHu3anuii, 0T KOTOPhIX ObUI HOJYYeH MOJapOK.

Kovmmenrapuii

YCTaHOBJIEH 3allpeT TOCYJapCTBEHHBIM CIYXAllMM IOJdydaTb B CBSI3H C
UCIIOJIHEHUEM IOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXAeHUs OT (GHUIUUYECKHX H
FOPUINIECKUX JIHIIL.

Bmecre ¢ Tem, mpoBepsemas oOpraHu3alds WM €€ MPENCTaBUTEIH MOTYT
IONBITATECS MOAAPHTh TOCYNAPCTBEHHOMY CiIyXamleMy IOJapoK B CBI3H C
OOLIENPHUHATEIM ITOBOJOM, HallpUMep, B CBS3H C Mpa3lHOBAHUEM IHS POXKICHUS WIIHU
MHOIO NpasfaHuka. B pgaHHOM cUTyaluu MOmapoK HE MOXKET OJHO3HAYHO CUMTATHCS
TOTy4eHHBIM B CBSA3M C HCIONHEHHEM TOJDKHOCTHBIX 005S3aHHOCTEH H, CIIEOBATENBHO,
BO3HMKAET BO3MOXXHOCTE OOOMTH 3ampeT, yCTaHOBJICHHBIM B 3aKOHOATENLCTBE. TeM He
MeHee, HeoNvYCOUMO YYMUThHIBaTh, YTO IONYYEHHE MOJapka OT 3aWETepeCOBAHHOM
OpraHM3alldl CTaBUT TOCYAApCTBEHHOTO CIYXallero B CHTyalHIO KOH(IJIHUKTA
UHTEpPECOB. l.iuiiyde€r.ias BBIFOJAa MOXKET HETaTHBHO IOBJIHATH HAa KCIIOJHEHHE MM
JOJDKHOCTHBIX 00s3aHHOCTE! U 00BEKTUBHOCTD NPUHUMAaEeMbIX pemeHuii. Kpome toro,
Takue [JEHCTBUA MOTYT BBI3BaTh Yy TIpaxaaH oOOOCHOBAHHBIE COMHEHUS B
OECIIPUCTPACTHOCTH TOCYAApCTBEHHOTO CIYXKAIllero W, TEM CaMbIM, MOTYT HaHECTH
yimiep6 penyTanuy rocyapcTBEHHOIO OpraHa U roCyIapCTBEHHOI CIIyKO€e B LIETIOM.

To >xe caMOe OTHOCHTCS U K MOJapKaM, IIOJlydaeMbIM OT 3aMHTEPECOBAHHOI
OpraHM3alliil pPOJCTBEHHHMKAMH TOCYyAapCTBEHHOro ciyxamero. JleficTBylomee
3aKOHOJATENBCTBO HE YCTaHABIMBAECT HUKAKUX OrPaHUYCHUN HA IMOJyYEHHE ITONapPKOB
U UHBIX OJlar POJCTBEHHHMKAMH TIOCYJAapCTBEHHBIX CIyXaumx. HecMoTps Ha 3To,
cienyeT YYUTBHIBaTh, YTO B OOJBIIMHCTBE CJIy4aeB IMONOOHBIE TOJAPKU BHI3BAHEI
KEJaHueM OOOUTH CYIIECTBYIOIIME HOPMATHBHBIE OTPAaHHYECHUS U TIOBIUATH Ha
JeUCTBUS U PEIICHUS TOCYAapCTBEHHOTO CITY>KAIEero.

4.2. Onucanue cutyauuu

locyoapcmeennviti  cayxcawuil  ocywecmensiem — omoeNbHvle  QYHKYUU
20Cy0apCmBserHI20 YNpaGNeHus 68 OMHOUWIeHUU QUUYEeCKUX AuY UNU OpP2aHU3AYUL,
KOMOopbvle npeOoCmaBNAlU Ul NpeooCmAaGNsAom YCiy2u, 6 mMOM Yucie niamHble,
20CYOapCmec: ::oMy CriAcaujemy, e20 pOOCMEEeHHUKAM UNU UHBIM JUYAM, C KOMOPbLIMU
C8A3AHA TUYHAA 3QUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CILYHCAULESO.

Mepb! npeaoTBpalieHUs U yperyJJMpoBaHHus
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l'ocynmapcTeenHOMY CliyXaIieMy cleAyeT YBEIOMHUTE MPEACTaBUTENd HaHHUMATeNs
U HEMOCPEICTBEHHOrO0 HAYaJlbHUKA B NUCHMEHHONW ¢opMe O HaIWYUU JIHYHOH
3aUHTEPECOBAHHOCTH,

IlpesCTaBUTENIO HAHUMATENS CIELYeT OLECHHTD, JESHCTBUTENHHO JIH OTHOIICHHS
TOCYyIapCTBENHOro  CIAyXKAIlero ¢  yKa3aHHBIMH ~ (DU3HYECKUMHM  JIMIAaMU = U
OpraHu3alysIMU MOTYT IPUBECTH K HEOOBEKTHBHOMY MCIIOJHEHHIO UM IO/DKHOCTHBIX
o0si3aHHOCTEH. EcCnu BepoATHOCTh BO3HUKHOBEHHs KOH(DIMKTa HHTEPECOB BBICOKA,
pPEKOMEHIYeTCsl  OTCTPaHUTh TOCYHapCTBEHHOIO  CIYXKAallero OT HCIONHEHHs
JOJDKHOCTHBIX  (CIIy>KEOHBIX) OOS3aHHOCTEH B OTHOIIEHHM (GU3HYECKMX AL WM
OpraHu3ali, KOTOpHIE NPENOCTAaBIsIM HIH IPENOCTABIAIOT YCIYrH, B TOM YHCIIE
IIJIaTHBIE, TOCYNApCTBEHHOMY CIIy’)KallleMy, ero POICTBEHHHMKAM HIIM MHBIM JIMIAM, C
KOTOPBIMH CBS3aHa JIMYHAs 3aMHTEPECOBAHHOCTH TOCYAaPCTBEHHOIO CITYKAIIETO.

4.3. Onucanue cutyanuu

T'ocyoapcmeennblii crysrcawuii nonyuaem nooapKiu Om c80e20 HenoCPedCmeeHHO20
NOOUUHEHHO20. ’

Mepb! npeaoTBpalieHus H yperyJupoBaHus

['ocynapcTBeHHOMY CIIy)XalleMy pPEKOMEHAyeTCs He IpHHMMaTh IONapKd OT
HEIMMOCPEACTBEHHBIX IOJYMHEHHBIX BHE 3aBHCHUMOCTH OT HMX CTOMMOCTH H IIOBOIA
napenus. OCoOEHHO CTPOro clexyeT HOAXOAUTH K MONYYESHHUIO PEryJIAPHBIX MOJapKOB
OT OLHOrO AapUTEs.

IIpencrarutento HaHuUMaTens, KOTOPOMY CTajJO0 H3BECTHO O IIONYYEHUH
roCyJapCTBEHHBIM CIIy)KallUM IIOZApKOB OT HEMOCPEACTBEHHBIX ITOXYMHEHHBIX,
ClIelye€T yKa3aTb IOCY[apCTBEHHOMY CIyXallleMy Ha TO, 4TO IOXOOHBIH MOmapox
MOXXET pacCMaTpUBATbCI KaK IONyYEHHBIM B CBSA3M C HCIOJHEHHEM IOJDKHOCTHEIX
0053aHHOCTEH, B CBA3M C 4YeM IIOfO0OHAas IIpaKTHKa MOXET IIOBIE€Yb KOHQIIUKT
MHTEPECOB, a TaKKe PEKOMEHAOBATh TOCYHAPCTBEHHOMY CIyXallleMy BEPHYTH
IIOJIyYEHHBIHN MIOIApOK AAPUTENIO B LIEAX NPEAOTBPAILEHNS KOH(IUKTA HHTEPECOB.

S. KoH}IHUKT MHTepecoB, CBA3AHHbIH ¢ HMYHIECTBEHHbLIMH 0053aTEe/ILCTBAMU M
cyAeOHBIMHU pa3oupaTeibCTBAMH

5.1. OnucaHue cUTyanuu

I'ocyoapcmeennuiii  ciyxcawjuii  yuacmeyem 8 OCYWeCmeNeHUud OmOeNbHbLX
@YHKYULL 20CYOapCMEEHHO20 YNPABIEHU 8 OMHOUEHUY OP2AHU3AYUY, Neped KOMOpOU
cam 20CY0apCmeEeHHbLLL CAYHCAUWUT U/UNU €20 POOCMBEHHUKYU UMEIOM UMYUECMEEHHbLE
obszamenvcmaa.

Mieppl npeJoTBpaLIeHUs U YperyJiMpoBaHus

B 3ioM cllydac TOCYyHapCTBEHHOMY CIy)XKallleMy M €ro pOACTBEHHHKaM
PEKOMEHAYETCS  YperyJupoBaTh HMMEIOUIMECS UMYIIECTBEHHbIE  00s3aTeNIbCTBA
(BBIILIATUTH HOJIT, PACTOPTHYTE IOTOBOP apeHMB i T.1.). IIpH HEBO3MOXHOCTH CHENaTh
3TO, TOCYOAPCTBEHHOMY CITy’)KallleMy CJIeqyeT YBEIOMUTH IIPEACTaBUTENd HaHUMAaTENsA
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U HEIMOCPEACTBEHHOI0 HayalbHUKAa O HAIMYMM JIMYHOH 3aMHTEPECOBAaHHOCTH B
NIMCEMEHHOU QopMe. '
IlpencraBurento  HaHUMaTeNld pEKOMEHAyeTcs IO  KpaiiHelt Mepe o
YPETyJIIMPOBaHUA HMMYIIECTBEHHOTO O00s3aTeNbCTBA OTCTPAHUTh T'OCYHapCTBEHHOTO
CIIy’Kalllero OT UCIIOJIHEHUs JAOJDKHOCTHBIX (CILy)K€OHBIX) 00s13aHHOCTEH B OTHOIIIEHHU

- OpraHu3alLyH, -HEPEL-KOTOPOH--caM - TOCYAapCTBEHHbIH - CITYoK LA, -€FO-POACTBEHHUKHY. - - - -

WM UHBIC LA, C KOTOPhIMU CBsi3aHa JIMYHas 3aMHTEPECOBAHHOCTh NOCYIapCTBECHHOTO
CJIyKallero, UMEHT UMYIIIECTBECHHBIC 0053aTeIECTBA.

5.2. OnucaHue CUTyalHMHU

I'ocyOapcmeennulit  crysxcawjuti  yuacmeyem 8 OCYWeCmeNeHuu OmoOeNbHbIX
QYHKYULL 20CY0aPCMBEHHO20 YNPABNEHUS 8 OMHOUIEHUU KPeOumopos Op2aHu3ayuu,
gnaoenvuamu unu  pabomHUKaMu — KOMOP®IX  AGNAIOMCAL  POOCHBEHHUKU
20CY0apCMBEHH 220 CIYHCAUE20.

Mepbl NpeJOTBPAIIeHUS H yPeryJHpoBaHus

I'ocygan~~reHHOMY CIy)KallleMy CJIeIyeT YBEIOMHUTH IPEICTaBUTENS HaHUMATEs
U HEINOCPEACTBEHHOI'O0 HayaJlbHUKA O HAIMYMM JIMYHOW 3aMHTEPECOBAHHOCTH B
MHACbMEHHOU dopMme.

IIpencraButenio HaHHMATENsl PEKOMEHIYETCS OTCTPAHHUTh TOCYIApPCTBEHHOIO
CILy>Kalllero OT MCIOJIHEHUS JOJDKHOCTHBIX (CIIyKeOHBIX) 00S3aHHOCTEH B OTHOLIESHUM
KPEAUTOPOB OpraHM3alMK, BIIAETbLAMA HIM COTPYJAHHKAMU KOTOPHIX SIBIISIOTCS
POACTBEHHHUKH FOCYJapCTBEHHOTO CIYXKAIUEro WX WHbIC JIMNA, ¢ KOTOPbIMH CBA3aHA
JMYHas 3aMHTEPECOBAHHOCTE FOCYJaPCTBEHHOTO CITy KAIIIero.

5.3. OnucaHue CHTyalHH

T'ocyoapcmeennvi  cnyxcawuii  ynacmeyem 6 OCYWEeCMBIEHUU OMOeNbHbLX
@DYHKYULL 20CYOaAPCMBEHHO20 YNPAGNEHUS 8 OMHOULEHUU OP2AHU3AYUY, KOMOPASL umeem
umMyujecmeeHHvle  0bA3amenbcmea neped  20CYOapPCMBEHHLIM — CAVHCAWUM, €20
pOOCMEEHHUKAMY, — UIU  UHBIMU  TUYAMU, C  KOMOPbIMU  C6A3GHA  NUYHAA
3QUHMEPECOBAHHOCMY 20CYOAPCMBEHHO20 CIYHCAUE20.

MepnI nperoTBpalleHHs U YPeryJiHpoOBaHHUS

["'ocynmapcTBEeHHOMY Cily)KallleMy CIIeAyeT YBEIOMUTH IPEACTaBUTENS] HAaHUMATEIs
M HEMOCPE/JICTREHHOT HayaJbHHUKAa B IHMCHMEHHOH ¢opMe O HATWYMHM JIUYHOU
3alMHTEPECOBAHHOCTH.

IlpencraButento HaHUMAarens peKOMEHAyeTcs IO KpailHell wMepe 1o
ypEeryIupoBaHus HMYIIECTBEHHOTO O00S3aTeNbCTBA OTCTPAHUTh T'OCYINApPCTBEHHOTO
CITy’KalLlETO OT HCIIOJIHEHHS NOJDKHOCTHBIX (CIIy>KEOHBIX) 0043aHHOCTEH B OTHOILECHUH
OpraHu3alid,  KOTopas  HMeeT  HMYIIeCTBEHHBbIE  00s3aTenbcTBa  Iepen
rOCYIJApCTBEHHBIM CIIyXalluM, €ro pOJACTBEHHHMKAMH, WJIM HWHBIMH JIUIIAMHU, C
KOTOPBIMH CBs3aHa JINYHAs 3aWHTEPECOBAHHOCTH FOCYJapCTBEHHOTO CITy>KaIIero.

5.4. Onucanne cuTyanuu
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I'ocyoapcmeennulil cnysicawuti, 20 pOOCMBEHHUKY UMY UHbLE TUYA, C KOMOPbLIMU
C6A3AHA TUYHAA 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CYHCAULE20, YHACMEYIOm 6
Oelle, paccmampueaemom 6 cyO0ebHOM pazbupamenvcmee C QUIUYECKUMU AUYaMU U
Op2aHU3AYUAMY, -6  OMHOWEHUU  KOMOpbulX  TOCYNAPCTBEHHBIN  cayscauyui
ocyuecmensem omoeioHble QYHKYUU 20CY0apCmeeHH020 YNPAeLeHUs.,

_Meppbl npeJoTBpalleHUs U yperyJupoBaHHus

FOCY,HapCTBCHHOMy ClIyXaleMy CIEayEeT YBEAOMHUTD HpeZ[CTaBI/ITCJ'ISI HaHuMaTensa

U HENOCPENCTBEHHOIO HayadbHUKA B IHUCBMEHHOM (opMe O HaIWYUd JIMYHON
3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHUMaTeNs pPEKOMEHAYETCS OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIY>Kalllero OT UCIOJHEHUS AOJDKHOCTHBIX (CITy>KeOHBIX) 00S3aHHOCTEH B OTHOLIEHUHU
(GU3MYECKUX JIML M OpraHu3alldii, KOTOpble HAaxXOMATCA B CTaIdd CyaeOHOro
pasbupareiapCcTBa ¢ TOCYNApCTBEHHBIM CIIYXKallMM, ero POJCTBEHHUKAMH WMIH WHBIMU
JAUIaMH, C KOTOPBIMU CBsi3aHa JMYHAs 3aMHTEPECOBAHHOCTH TOCYIApCTBEHHOIO
CILYXaRIEro.

6. Kondauxr uHTepecoB, CBA3aHHLIA ¢ B3aUMOJEHCTBUEM ¢ ObIBIIMM
paGoTogaTeneM M _TpPYNOYCTPOHCTBOM MOC/]E YBOJLHEHHS C rocyIapCTBEHHON
CJIYKOBI

6.1. Onucanue cuTyanuu

I'ocyoapcmeennvii  -cayxcawui  yyacmeyem 8 OCYUWEeCMENeHUU OMOeNbHbLX
@YHKYUL 20CYO0apCmMBeHHO20 YNPABNeHUs 8 OMHOULCHUU OP2AHUAYUU, 61A0eNbYeM,
pyKoeooumenem uiyu pabomHUKom Komopou OH AGNANCA 00 NOCMYNIEHUA Ha
20CY0apCMBEHHYIO ClyHCOy.

Mepbl npeoTBpalleHus H YperyJidpoBaHus

I'ocynmapcTBeHHOMY Cily)KalleMy B CiIydae INOpYy4eHUsS €My OTHENBbHBIX (yHKIIMA
rOCYyJJapCTBEHHOIO  YIpaBJeHUs B  OTHOIICHWM  OpraHu3aliy,  BIIAJAEIIbLIEM,
PYKOBOOMTENIEM WM pabOTHMKOM KOTOpOHl OH SBISUICS OO IIOCTYIUIEHHS Ha
rOCYapCTBEHHYIO CITyKO0y, pEKOMEHAYeTCA YBEIOMHUTD NMPEACTaBUTENSI HAHUMATENS U
HEIIOCPEICTBEHHOI0 HayalbHUKA B IUCHMEHHOH dopMe o dakTe mpenbiayiiei paboTsl
B JaHHOW OpraHu3alyy U O BO3MOXXHOCTU BOSHUKHOBEHHS KOHQIMKTHOW CUTYAILIUH.

Ilpeacrasurento - HaHUMarelsd  PEKOMEHIOYeTCs  OLEHHUTb, MOTYT  JIH
B3aUMOODTACIL IS  TOCYHApCTBEHHOTO CiIyXKamero ¢ ObBIIMM paboTojaTenem
NOBJIUATE Ha OOBEKTHBHOE WCIOIHEHHE IOJDKHOCTHBIX OOS3aHHOCTEM M IOBJEYb
KOH(IUKT uWHTepecoB.. B ciaywyae ecnu cCyimiecTByeT OojbIias BEPOATHOCTH
BO3HUKHOBEHMS KOHQUIMKTa MHTEPECOB, NPEACTABUTEIIO HaHUMATeENsd PEKOMEHIYeTCs
OTCTPaHUTb TIOCYAApPCTBEHHOIO  CIyXalller0 OT  HCIOJNHEHHA  JOJDKHOCTHBIX
(ciry>xeOHBIX ) 00s13aHHOCTEH B OTHOIIEHUM OBIBINIEro paboTonarens.

Kovmenrapuit

I'ocynmapcTBeHHBIN CITyXallluii, MOCTYIMBIIMM Ha TOCYIapCTBEHHYIO CIIyXk0y B
roCyIapCTBEHHBI OpraH U3 OpraHU3allMd YacCTHOI'O CEKTOpa, MOXET COXPaHUTH
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APYKECKHE OTHOLICHMA CO CBOMMM OBIBIUUMH KOJUIETAMH M CHMIIATHIO K 3TON
Oprafusalii B wnenoM. Bosmoxsa u obpaTHas cuTyamms, mpu KOTOpPO¥
TOCYApPCTBEHHBIH CIIy)KAIUi 110 TEM MM UHBIM IPHIUHAM HUCIIBITHIBACT HEIIPUS3Hb K
ObIBLIEMY pabOTONATEITIO.

W npyxeckoe, u BpaxaeOHOE OTHOLIEHHE K IPOBEPSIEMO# OpPraHU3ald MOrYT
BOCIIPENATCTBOBATE OOBEKTUBHOMY HCIOIHEHHIO TOCYIApCTBEHHBIM CILy>KaIlUM €ro
TOJDKHOCTHBIX 00S3aHHOCTEN.

Hpu »1¢M He06XOMMMO OTMETHTh, 4TO HANMYHME CHMIATHH HITH AHTHNATHH K
ObIBLIEMY pPalOTONATENIO B COOTBETCTBHH C ACUCTBYIOINMM 3aKOHOJATENECTBOM HE
MOXET CYMirw1pCA JiuFHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BIIEYET BO3MOXKHOCTH
IIOTyYCHUA NOXOMOB I TFOCYNapCTBEHHOIO CIIY’KAINEro, WIEHOB €ro CEeMbHU WM
OpraHM3alyi, ¢ KOTOPbIMH T'OCYHApCTBEHHEIN CITy)KaIpii CBI3aH (GUHAHCOBBEIMU KU
HUHBIMH 00513aTeIbCTBAMH.

Tem He MeHee; cnenyer yuuTeIBaTh, YTO B COOTBETCTBHM C IYHKTOM 5 YacTu 1
craTeM 18 ®enepamsHoro 3akoHa Ne 79-®3 rpaxmaHCKuii COyXalui o006s3aH He
COBEpIIATh NEHCTBHS, CBS3AHHBIE C BIMAHHEM KaKUX-THOO NTHYHBIX, HMYIIECTBEHHBIX
(bHHAHCOBBIX) ¥ UHBIX HHTEPECOB, MPEMSATCTRBYOIIHX I06POCOBECTHOMY HCIIONHEHHUIO
JOJKHOCTHBIX 00S3aHHOCTEMN.

6.2. OnucaHue cuTyauum

T'ocyoapcmeennwuii cnyswcawuii eedem nepezosoper o mpyooycmpoiicmee nocne
YEONbHEHUA C 20CY0APCMBEHHOU CYHCObL HA pabomy 6 opzaHu3ayuio, 8 OMHOUIEH WY
KOMOPOU OH ocywjecmensiem omoenshoie GYHKYuU 20CYOapCmMEeHHO20 ynpaenenus.

Mepbl npenoTBpanieHus ¥ ypery,iMpoBaHus

I'ocyrap~TaennoMy cimyxameMy pekoMeHIyeTcs BO3JIEP)KUBATECE OT BENEHUSA
[IEPETOBOPOB O IOCIEAYIOUIEM TPYAOYCTPONCTBE C OpPraHM3alMsAMH, B OTHOLICHHU
KOTOPBIX OH € ZyIECTT."9€T OTAENbHbIe (HYHKIMH roCyIapCTBEHHOTo yrnpasnenus. [Ipu
NOCTYIICHUM  COOTBETCTBYIOIMX MPEUIOKEHMH OT MpOBepSeMON OpraHM3aIUH
TOCYNapCTBEHHOMY CIIyXKallleMy PEKOMEHIYETCS OTKa3aThCs OT MX OOCYXIEHHSI IO
MOMEHTA YBOJIbHEHHUS C TOCYJapPCTBEHHOM CITY>KObL.

B cnyyae ecnu ykasaHHBIE MEPEroBOPHI O MHOCIENYIONIEM TPYHOYCTPOMCTBE
Ha4JaluCh, TOCYAapCTBEHHOMY CIIy)XallleMy CleIyeT YBEIOMHTH MpEACTABUTEIISI
HaHUMATEJIl M HEIOCPEICTBEHHOTO HayalbHUKA B IUCHMEHHOUW (OpME O HAIHYHH
JINYHON 3aMHTEPECOBAHHOCTH.

IIpefCTaBUTENI0 HAHUMATENS PEKOMEHAYETCS OTCTPaHHTh TOCYHApPCTBEHHOTO
CIIy>allero OT UCIIONIHCHHUS JOJDKHOCTHBIX (CNy)XKeOHBIX) 00SI3aHHOCTEl B OTHOIIEHHUH
OpraHu3alyHy, C KOTOPOH OH BEHET MEPErOBOPHI O TPYHAOYCTPOUCTBE IIOCIE YBOIBHEHMS
C TOCYIapCTBEHHO# CITY>KOEI.

C TpynoyCcTpOHCTBOM GBIBIIMX IOCYAapCTBEHHBIX CILYXKAIMMX TAK)Ke CBA3aH eIl
pAN CUTyalluH, KOTOpBIE MOTYT ITOBJ€4h KOH(IMKT HHTEPECOB M HAHECTH YIIepO
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penyTaluyd IoCyIapCTBEHHOIO OpraHa, HO IIPX 3TOM HE MOTYT ObITh B HEOOXOIUMOIM
CTEIICHU YPETYIMPOBAHEl B paMKaxX JEHCTBYIOLIEr0 3aKOHOIaTeNIbCTBA, HAlpUMED:

—~OBIBIIMI TOCYHApCTBEHHBIM CIIyXalWif MOCTymaeT Ha paboTy B YacTHYIO
OpPTaHM3aIUI0, PETYJIPHO B3aMMOIEHCTBYIOIIYIO C TOCYIapCTBEHHBIM OpraHoM, B
KOTOpPOM TOCYJapCTBEHHBIN CITy>)Kallluil paHee 3aMenlal JOIKHOCTb;

—OBIBIIMI TOCYJApCTBEHHBINA CIIyXXAUWi CO3MaeT COOCTBEHHYIO OpraHH3alLuIo,
CYLIECTBEHHOHM YaCTbIO [JEATCNBHOCTA KOTOPOHM SBJSETCS B3aMMOJEUCTBHE C
roCyIapCcTBEHHBIM OPraHOM, B KOTOPOM IOCYIapCTBEHHBIHA CITy’KallUi paHee 3aMerlan
JOJIKHOCTB, '

—TOCYapCTBEHHBIN CIIy)Kalluil IpOABUraeT OIpEAeTeHHbIE MPOEKTHl C TEM,
4TOOBI TIOCTIE VBOJIILHERHS C FOCYAapCTBEHHON CITyKOBI 3aHUMATHCS UX peau3aluei.

7. Cutyanuy, CBSi3aHHble ¢ fIBHBIM __HADYIIEHHEM _ TOCYJapPCTBEHHBLIM
CAYKAIUM YCTAHOBJIEHHBIX 3a11PeTOB

7.1. Onucanve cUTyanuu

T'ocyoapcmeennulil cnyscawuii noayuyaem Hazpaovl, NOYEmHble U CHeYUALbHbLE
38aHUA (30 UCKIIOUEHUEM HAYUYHBIX) OM UHOCMPAHHBIX 20CYOAPCME,. MENCOYHAPOOHbIX
Op2aHU3aYyUU, a MaKdice NONUMULECKUX Napmuti, Opyeux o00uecmeeHHblX 00beOUHEeH Ul
U penuz2uo3HbIX 00beOUHEHUII.

Mepb! npeAOTBPALEHHUS U YPeryJIHPOBaHHS

B coorserctBuum ¢ mynkrom 11 vactu 1 crareu 17 @epepanpHoro 3akona Ne 79-®3
rpaXJaHCKOMY CIIyXKallleMy 3alpelacTcss MpUHUMaTh 0e3 MUCbMEHHOTO pa3pelleHus
IpEeNCTaBUTEII HAHUMATEIIsl Harpazpl, IOUYETHHIE U ClleldaibHble 3BaHUs] MHOCTPAHHBIX
rocyJapcTB, MEXIyHApPONHBIX OpraHM3alliii, a TAKKe TONHTHYECKHX MapTHH, APYruX
00IIeCTBEHHBIX OOBEIUHEHHI U PETUTHO3HBIX 00beTUHEHUMH, ECITH B €0 IOJDKHOCTHEIE
00534aHHOCT  BXOAWUT B3aUMOAEMCTBHE C  yKa3aHHBIMH OpraHU3AlsIMU U
00beIMHEHUSIMH. '

IIpencraButenio HaHUMATENd MPU NPHHATUH PEIICHUS O NPEHOCTAaBICHUU WIH
HEMPEIOCTaBICHUM paspelleHduss peKOMEHIyeTcs YAenuTh ocoboe BHUMaHHE
OCHOBAHUIO U [ENIN HarpaxIeHus, a TakXKe TOMY, HaCKOJIbKO NOJydeHUe IPakJaHCKUM
CIy’XallliM Harpajsl, IOYETHOrO ¥ CHEIMAIBHOrO 3BaHUS MOXKET IIOPOJUTE COMHEHHE B
ero 0ecrpucTpacTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanne CUTyalMu

T'ocyoapcmeennuviii . -cnyscawuii. 6 xo0e Npo6edeHUs KOHMPONbHO-HAO30PHbIX
Mmeponpuamuii 0bHapysicueaem Hapyulenus 3akoHooamenscmea. Il ocyoapcmeenHvii
CAYHCAUWUT PEKOMEHOYEM OP2AHU3AYUY 0Nl YCMPAHEHUA HAPYUEHU 80CNONb308aMbCA
YCay2amu KOHKDEMHOU KOMNAHUY, 811A0ENbYAMY, PYKOBOOUMENAMU UNYU COMPYOHUKAMU
KOMOPOU ABNAIOMCA POOCMEEHHUKU 2OCYOAPCMBEHHO20 CNYIHCAWE20 UNU UHbIEe TUYA, C
KOMOPBIMU CBA3AHA TUYHAA 3AUHMEPECOBAHHOCMb 20CYOaPCMBEHHO20 CILYAHCAUYE20.
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MepblI npeAoTBpalleHUs U YpPeryJJupoBaHUs

rocy)lapCTBeHHOMy CiIyXameMy IIpyA BBIABJIICHHUHU B XOIE KOHTpOJIBHO-H&I[SOpHLIX
MEPONPUATHH HapyIIEHHH 3aKOHONATENbCTBA PEKOMEHAYETCS BO3IEPXKAThCA OT Jadd
COBCTOB OTHOCUTEJIBHO TOI'0, KaKH€ OpraHu3ainu MOTYT OBITH MPUBJICYCHBI IJIs
YCTPAHECHUA 3TUX HApYLICHUHK.

Kovmmenrapuit o o S

Mannas cuTyalys B eJOM aHAJIOTMYHA CUTYaIlMH, pACCMOTPEHHOM B MyHKTE 2.2.
HpI/I 3TOM «COBCTED», ITPEAOCTaABIIICMBIC roCyITapCTBEHHBIM CJIYXXKAaIlllUM IPOBEPACMBIM
OpraHU3alUsaM, MOTYT OBITh IO-pasHOMY O(OpPMIIEHBI: OHH MOTYT MPEIOCTaBIATECS B
yCTHOH ¢opmMe, B ¢opMe MuceM, MEPEeYHH PEKOMEHIYEMBIX OpraHM3aIiil MOTYT
PasMEILATECs Ha caute COOTBETCTBYIOLUICTO Ir'OCYAapCTBEHHOI'O opraHa 1 T.H. B mro6om
cily4ae, €CJIH TOCyJap<TBEHHBIM CIyXalluid He MPOCTO MHPOPMUPYET IPOBEPSIEMYIO
OpraHu3alHuIo 000 Bcex KOMIIaHUAX, ODPEeAOCTaBIAIOIHX B JaHHOM PETUOHE YCIIYTH,
HeO6XOl[I/IMBIe A1 YCTPAHCHUS BBIABICHHBIX HapyHIeHHfl, a BBIICIISICT KaKHue-TOo
KOHKPETHBIE OpraHu3al(u, nono6H0e [IOBEACHUC SABJIACTCA HAPYIICHUEM U IIOOJICIKUT
PAacCMOTPEHHUIO Ha 3aCCJaHHH KOMHCCHHU. HeCMOTpﬂ Ha TO, YTO PEKOMCHIALMH
rocyJapCTBEHHOIO  ClIyXKamero MoryT OBITH 06yCJIOBJI€HLI HE KOPBICTHBIMH
C006pa)l(eHI/I$IMI/I, a CTPEMIICHUEM 00€eCIIeUnTh KaueCTBEHHOE yCTpaHneHue Hapymeﬁnﬁ,
IIO)_'[OGHBIC COBETHI 00ECIIEYUBAIOT BO3MOKHOCTB ITOJYYCHHSA 1OXOA40B POACTBCHHHUKAMHU
rocyiapCTBEHHOI'0 CIYXKalmero HWIH HWHBIMH CBA3AHHBIMH C HHM JIHIAMH H,
CJICA0OBATCIIBHO, IIPUBOAAT K BOSHUKHOBCHHIO JIAYHOM 3aHTEPECOBAaHHOCTH.

7.3. OnucaHue cuTyanuu

T'ocyoapcmeennulii: cayscauyuti  6bINONHAEM UHYIO ONIAYUBAEMYI0 pabomy €
Op2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBEAMU.

Mepel npegoTBpalliecHUs H YperyJiupoBaHus

B coorBercTBHU ¢ iyHKTOM 17 wactu 1 cratbu 17 ®denepanbHoro 3akona Ne 79-03
TPXIAACKCMy CAIy/KallleMy 3allpelllaeTcs 3aHUMaThes 63 MUCHMEHHOTO pa3pelleHus
NpEACTAaBUTEN HAHWMATENd OIUIAUYMBAEMOM  JESTENbHOCTBIO, (HUHAHCHPYEMOi
UCKIIIOYMTEILHO 3@ CUYET CPEICTB WMHOCTPAHHBIX TOCYJapCTB, MEXAYHApPOIHBIX M
MHOCTPAaHHBIX OpraHM3alyii, UHOCTPAaHHBIX TPaXJaH U JUIl 0e3 rpaXHaHCTBa, €CIIH
MHOE HE INpPEeNyCMOTPEHO MEXIyHapOoAHBIM AoroBopoM Poccuiickoit ®@epepanuu miu
POCCUICKUM 3aKOHOLATEIHCTBOM.

IlpencraButenio HaHUMATENs IOPU MPUHSATHUM PEIICHHS O NPENOCTaBICHHH HIH
HENPENOCTaB/IECHUH YKa3aHHOI'O0 pa3pellieHHs pPEKOMEHAYETCs YIEIUTh 0coboe
BHUMaHUE TOMY, HAaCKOJbKO BBIIIOJHEHHE TPAXTAHCKUM  CIOYXKAIAM  HHOM
OIUTAYMBAEMON paboOTHl MOXET IMOPOAUTh COMHEHHE B ero OeCIHpHCTPacTHOCTH H
00BEKTUBHOCTH, a TAKXKE «BBIICHUTHY KaKyI0 HMEHHO pabOTy OH TaM BEHIIIOJIHSET.
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7.4. . Onucanue cuTyanuu

T'ocyoapcmeennvlii cryscawuii. UCnonv3yem uHGOpMayulo, NONYHEHHYIO 8 X00e
UCNONIHEHUsL  CNYoHcebHbIX  00AIAHHOCMEN U  BDEMEHHO HEeOOCMYNHYI0  UUPOKOI
00uecmeeHHOCU, O NONYYeHUs. KOHKYDEHMHBIX NPEUMyuecme npu. CO8epuieHuu
KOMMEPYECKUX ONepayuii.

Mepel renerenalleHUs U yperyJMpoBanus o -

I'ocymapcTBeHHOMY Cily’)XallleMy 3alpellacTcs pasrilallaTh WA MCIIONb30BaTh B
LEeIIX, HE CBA3AHHBIX C TIOCYJapCTBEHHON CIy)k0Oo#l, CBeleHMs, OTHECEHHBIE B
COOTBETCTBUU C (pelepajbHBIM 3aKOHOM K CBEIEHHAM KOH(UICHIIMATBHOTIO XapaKTepa,
WIHA CIIy)XeOHYI0 HMH(OpPMAIIHIO, CTaBIIIMe €My H3BECTHHIMM B CBSA3HM C HCIIOIHEHHEM
JIOJDKHOCTHBIX 00s3aHHOCTEH. YKa3aHHBIH 3alIpeT paclpoCTpaHsIeTcs B TOM YHCIIE U Ha
HCIIONIb30BaHWE HEKOHQUAECHIHATHHON HHGOPMANUKM, KOTOpas JIMIIb BPEMEHHO
HEJIOCTYIIHA [IHUPOKOH OOIIECTBEHHOCTH.

B c¢Bs3u ¢ 3THM rocygapCTBEHHOMY CIy)KallleMy CIEAYeT BO3IEPKHBATHCS OT
WCIIOJIb30BAaHMs B JIMYHBIX LENAX CBEICHUM, CTAaBHIUX €My M3BECTHBIMH B XOJE
UCTIOJIHEHHS CIIY)KEOHBIX 00A3aHHOCTEH, IO TeX IIOp, MOKa ITH CBEACHHSI HE CTaHyT
IIOCTOSIHUEM IIMPOKOU 0OI1IEeCTBEHHOCTH.

IIpencraBureno HaHUMATENs, KOTOPOMY CTaJI0 M3BECTHO O (haKTe UCIOIb30BAHMS
rOCYyJapCTBEHHBIM CIy)XKallMM HHQOPMAIMH, IOXYYEHHOH B XOAE€ HCIOIHEHHUS
CIIy’>KeOHBIX 00sf3aHHOCTEH M BPEMEHHO HEeIOCTYIHOM IIHPOKOH 0OIECTBEHHOCTH, I
TIOJIy4EHUs] KOHKYPEHTHBIX IIPEUMYIIECTB IPH COBEPUICHUH KOMMEPUYECKUX OTEepPAaLiMiA,
PEKOMEH/YETCSl PACCMOTPETH BOHIPOC O IIPMMEHEHHH K TOCYIAPCTBEHHOMY CIIYXKAIIEMY
MEp JHMCLUIINMUHApHO# OTBETCTBEHHOCTH 32 HApYLICHWE 3alpeTOB, CBS3aHHBIX C
rOCyapCTBEHHOU CIIy)O0H, yYuThIBas XapaKTep COBEPIICHHOrO0 TOCYHapCTBEHHBIM
CIIy’KalllUM KOPPYIIMOHHOIO IPaBOHAPYLIEHHS, €0 TSDKECTh, OOCTOATENbCTBA, IpPHU
KOTOPBIX OHO COBEPIIEHO, COOIIOAEHHE TOCYAapCTBEHHBIM CIY)XAIlUM JAPYTHX
OrpaHUYECHHUH M 3alpeToB, TpeOOBaHMII O MPENOTBPALIEHUH WIH 00 yperyJupoOBaHMH
KOH(JIMKTa HMHTEPECOB U HCIOJHEHHE WM OO0S3aHHOCTEH, YCTaHOBIEHHBIX B LIEJAX
IIPOTUBOLEHUCTBUA KOPPYILHUHM, a TaKKe MPEeALlIeCTBYIONINE Pe3yIbTaThl HUCITOTHEHHS
rOCyJapCTBEHHBIM CIIYXaIUM CBOUX JOJDKHOCTHBIX 00S3aHHOCTEH.

B crydae ycTaHOBIEHMs NPU3HAKOB JUCHUIUTMHAPHOTO MPOCTyIKa jaubo ¢axra
COBEPIIEHHsS TOCYHAPCTBEHHBIM CIYXaIlllUM [JEsSHUs, COAEPXKaliero MpHU3HAKH
aIMUHHUCTPAaTHBHOI'O IMpaBOHApYIIEHWs WM COCTaBa MPECTYIUICHHs, HaHHasg
uH(bOpMalys IPeICTaBIseTCS PYKOBOIUTEIO TOCYJapCTBEHHOIO OpraHa I PelIeHus
BOIIpOCa O MPOBEHAEHUM CIy)XeOHOU IIPOBEPKU U IPUMEHEHHUU MEpP OTBETCTBEHHOCTH,
IpPENyCMOTPEHHBIX HOPMAaTUBHBIMH IIpaBOBBIMH akTamu Poccuiickoit ®eneparuy,
nu60 nepenaercsd B IPaBOOXPaHUTENbHBIE OPTraHbl 110 MOABEIOMCTBEHHOCTH.

AL L2125




