HANOITOOBNOXKEHUE AO0XOA0B, MOJIYYEHHbIX OT MPOAAXU U
COAYM B APEHAY HEXW/bIX NOMELWEHUA ®U3UYECKUMU TMLLAMU

JoKknad HavyanbHUKaG omodena HAno200610xceHUsA
00Xx0008 pu3u4YecKux AUy U AOMUHUCMPUPOBAHUSA
cmpaxosbix 83Hocos PamuHoli H.B.

Obwmin nopAagok ana OGU3NYECKUX Nny, npesycmoTpeH ctatbent 228 HK PO, B
COOTBETCTBUM C KOTOPOM HU3MUYECKUE NNLA CAMOCTOATE/IbHO NPOU3BOAAT UCHUCNEHME
W ynnaTy Hanora:

- NCXO0AS M3 CYMM BO3HArpa*KAeHWin, MONYyYeHHbIX OT GU3NYECKUX UL, U
OpraHM3auMn, Ha OCHOBE 3aK/IIOYEHHbIX [AOrOBOPOB  Pa*KAaHCKO-NPaBOBOro
XapaKTepa, BKAOYana Aoxodbl NO AOroBopam apeHAbl nboro nmyuwecrsa. B caydae,
€C/IN C AaHHbIX A0X0A40B HANOTr HE yAepKan U He NepedvYncInia HaaoroBbi areHT.

o umozam 2o00a 8 caedeHusAx 0 00X00ax pu3UYeCcKo20 AUYa OaHHbIe 8bInNaamel
ompaxcaromca no kody 1402 «/[loxo0sbl, nosay4eHHble om coa4yu 8 apeHOy uau UHo20
UCMo/ab308aHUA HEOBUXUMO20 UMyW,ecmea, 3a UCKAYeHuem 00X0008, Mosy4YeHHbIX
om c0ayu 8 apeHOy Uau UHO20 UCMOAb308AHUSA H(Us1020 HEOBUXUMO20 UMYWEecmaa.

TaK»Ke caMoCToATENIbHO Hanor ncumcaseTcs GUanYecKMMmn MLAaMN:

- UCXOAA M3 CYMM, MOJIYYEHHbIX OT MPOAAXKU MMYLLECTBA, NPUHAAJEXKaLLero
3TMM INLAM Ha npaBe COBCTBEHHOCTU, 33 UCK/IIOYEHUEM C/ly4aeB, B YACTHOCTU, €Cnu
TAaKOMW OOBEKT HaxoaAunca B COOCTBEHHOCTM HasoOronnatesbliuKa B Te4yeHue
MUHUMAIbHOTO NpeaesibHOro CPOKa BaZleHUA 0O bEKTOM HEABUKMMOTO MMYLLECTBA U
6onee (5 net nnu 3 ropa).

Mpu aTom gaHHOoe [oNoXKeHUe He PacnpPOCTPaAHATCA Ha A0XO0Abl, NoJiyYyaemble
OUBNYECKMMMN NNLAMM OT MPOAAXKU MMYLLECTBA (30 UCKAOYEHUEeM XHCUsbiX OOMOS,
Keapmup, KOMHAM, BK/OYAA NPpUBamMuU3UPOBAHHbIE M(Usble MOMeweHuUs, cadosblx
domoe unu Oonu (Goneli) 8 HUX, 4 MAK¥e MmMPAHCIOPMHbLIX cpedcms),
HenocpeaCcTBEHHO UCMNOJIb3YEMOrO B NpeAnpuHMMaTeNbCcKon aeatenbHoctu (n.17.1 cr.
217 HK PO).

Mpn aTom cnepyet NOHMMaTb, YTO B COOTBETCTBMM CO cTaTbeirt 11 Hanorosoro
KogeKca du3Myeckme Nnua, OCyLLeCcTBAAOWME NpeanpUHMMATENbCKYIO AeATENbHOCTb
6e3 o0bpa3oBaHMA OPUANYECKOrO INLLA, HO He 3apPerMcTpMpoBaBLUMECA B KayecTBe
MHANBUAYANIbHbIX npeanpuHUMaTenen, npu NCMONHEHUN oba3aHHOCTEN,
BO3/10XKEHHbIX Ha HUX KoaeKcom, He BMpaBe CCbiNATbCA HA TO, YTO OHU He ABNAAOTCA
NHAMBMAYANIbHbIMM NPeAnpPUHUMATENAMN.

KoHctuTyumoHHbin Cyg Poccminckon depepaumnn B NoctaHoBaeHun ot 27.12.2012
Ne34-[1 pa3bACHMA, YTO OTCYTCTBME FOCYAAPCTBEHHOM PErncTpaumnm camo no cebe He
O3Ha4yaeT, YTO AeATeNbHOCTb rpakAaHMHA He MoXKeT b6biTb KBaauduuMpoBaHa B
KayecTBe npeanpuHMMaTENbCKOM, ecau Mo CBOEW CyTM OHa (aKTUYEecKM sABnaeTca
TAKOBOM.

CornacHo npasoBoi no3uvumn [Mpesnamyma Boeicwero ApbutpaxkHoro Cyaa
Poccuitickon ®epepaummn, nsnoxkeHHon B MNoctaHosneHun ot 18.06.2013 No18384/12,
O HaAMuMu B  OEUCTBUAX TrpaXAaHWHa MPU3HAKOB NpeanpPUHUMATENIbCKOM
AEeATeNbHOCTU MOTYT CBUMAETENIbCTBOBATb, B YAaCTHOCTWU, NPMOBpPEeTEHME MMYLLECTBA C
LeNblo NOC/NeayoLWEero N3Bae4eHnsa NpubbIin OT ero UCNoNb30BaHUA UAKN peannsaumm,
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T.e. B NnepByl oyepenb 0bpaliaeTcd BHUMAHME Ha LEeNb NPUOBPETEHUA HEXMIoro
MMYLLECTBA.

Bmecte ¢ Tem camoro no cebe ¢dakTa COBEPLUEHMA TPAXKLAAHMHOM BO3ME3AHbIX
COENO0K HeafoCTaTOYHO AN1A NPU3HAHMA ero npeanpuHMMmaTenem, ecin coBepluaemble
caeNku He 0bpa3yloT AeATeNIbHOCTH.

B Tex cnyyasx, Korga He 3aperncTtpmpoBaHHOE B KavyecTBe WHAMBUAYANbHOTO
npeanpuUHUMaTENa MU0 NprMobpeno ANna NUYHbIX HYXKA *KUN0e NOMELLEHNE UAN NHOE
HeagBUXMMOE MMyLLecTBO AMbO MOoAyYnao ero no HacneacTtsy MM NO AOrOBOpY
OApeHnsa, HO B CBA3M C OTCYTCTBMEM HeObBXOAMMOCTM B WMCMOAb30BAaHUM 3TOrO
MMyLLECTBA MNPOAAeT €ero WAM BpeMeHHO CcaaéT B apeHay (Hanpumep, noka
npoucxodum MOUCK MoKyrnamend), n B pe3ynbTaTe TaKoW rparkAaHCKO-NPaBOBOM
COENKN NONYYUN0 [0X04, COAEAHHOE MM He B/ieYeT OTBETCTBEHHOCTM 332 HE3aKOHHOEe
npeanpuHUmMmaTenbcTBo. (llocmaHosneHue [laneHyma BepxosHozo Cyda Pocculickol
®edepayuu om 18.11.2004 Ne23 "O cyoebHol npakmuKe rno 0esnam O He3aGKOHHOM
npeonpuHumamenscmee" ®HC Poccuu om 10 mapma 2021 2. NeC/-19-11/143@).

Taknum obpasom, ntoboe Pusnyeckoe NNLO, KOTOPOE Ha CBON PUCK OCYLLIECTBASAET
onepauuu, HanpaB/ieHHble Ha NonyyYyeHMe npubblanm  OT  peanusauum  wUam
MCNO/Ib30BaHMA KOMMEPYECKOrO MMYLLECTBA, NPU3HAETCA NpeanpUHUMATENIEM U, KaK
CneacTBME, Ha HEro He pacnpoCTPaHAIOTCA NON0OXeHUA 06 o0cBoboKAeHUM
NMONYY4EHHbIX OT NPOAAXKN HEABUKMMOCTN A0X0A0B B Cy4ae, ecin 06BEKT HaxoauMcA
B COOCTBEHHOCTU HanoronaaTeblLMKa B Te4EHME MUHMMA/IbHOTO NpeaesibHOro CpokKa
BNAAEeHNA 06BEKTOM HEABUKMMOTO MMyLLLECTBa U Bonee.

Mpn 3TOM U3MYecKMe nuua, OCyWecTBAAWME npeanpUuHMMaTENbCKYIO

AeaTenbHoCTb 6e3 0bpa3oBaHMA HOPUANYECKOTO MLA U HEe 3apPerncTpupoBaHHbIE B
KayecTBe MHAMBUAYANbHbIX NpeanpUHMMATENen, NpM onpeaesieHnn Hanoroson 6asbl
no HAO®PJ/T vmetoT npaBo Ha NpPodeccMOHaNIbHbIM HANOrOBbIA BblYEeT B BUAE
baKTUYECKUIA NOHeceHHbIX pacxonoB (BepxosHsili Cy0 Pocculickoli ®edepauyuu
(OnpedeneHua om 28.01.2021 Ne309-3C20-2246, om 20.05.2021 Ne309-3C21-6042,
om 04.06.2021 No309-3C21-9331), nyHKkm 7 0630pa npasosbix no3uyud,
ompaxceHHbIx 8 cyoebHbix akmax KoHcmumyuyuoHHoz2o Cyda Pocculickoli @edepayuu
u BepxosHozo Cyda Pocculickoli ®edepayuu, npuHaAmMeix 8 nepsom keapmasne 2021
2000 no 80npocam Has020067104ceHUSA).
Takmm obpasom, npnobpetas KOMMeEPUYECKYD HEABUKMMOCTb M MOAYyYasa A0XOoA4bl OT
ee npogaxuM WAW CcOauM B apeHay, AeATenbHoCTb ¢wusmyeckoro navua byaer
KBaMOULUMPOBAHA KaK NpeanpUHUMATENIbCKaA, NO3TOMY BO M3beaHMe HaNoroBbixX
CaHKUMMW  pEeKOMEeHAYyeM  CaMOCTOATE/IbHO  3aperncTtpupoBaTbCA B KayecTse
WHAMBUAYANbHOrO  MNpeanpuHMmaTena U BblbpaTb  NOAXOZAWY  CUCTEMY
Hanoroo610KeHUA.
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