MPE3UINYM BBICIIIETO APBUTPAKHOI'O CYJIA POCCUMCKOM ®EJEPAIIUA

NH®OPMAIIMOHHOE ITNCBMO

ot 22 nexadps 2005 r. N 98

[Ipesunnym Briciiero Apourpaxuoro Cyna Poccuiickoit @enepanuu paccmorpen O030p NpakTHKH
paspereHus apOuTPAKHBIMU CyJIaMU JIeJl, CBI3aHHBIX C TIPUMEHEHUEM OTACIBHBIX TIOJIOKEHUH TTIaBbI 25
Hanorosoro konekca Poccuiickoit @enepaiuu, 1 B COOTBETCTBUHU €O cTatheil 16 denepanbHOro
KOHCTUTYITMOHHOTO 3akoHa "O0 apOuTpaxHbIx cynax B Poccuiickoii @enepanun nnhpopmupyer
apOUTpPaXKHBIE CYJIbI O BEIPAOOTAHHBIX PEKOMEHIAIIMSIX.

IIpencenarens
Briciero Apburpaxnoro Cyna
Poccuiickoit @eneparnuu

A.AVIBAHOB

[Ipunoxenune

OB30P
IHPAKTUKU PASPEIIEHUA APBUTPAKHBIMU CYJJAMMU JEJI,
CBA3AHHBIX C IPUMEHEHUEM OTJAEJBHBIX ITOJIOXKEHUM I'TABHI 25

HAJIOTOBOT'O KOJJEKCA POCCUMCKOM ®EJIEPAIINU

1. CpenacrtBa, moiydyaeMble OpraHu3aueil OT MyOJIMYHO-TIPABOBOTO 00pa30BaHUs B CBS3H C
peanu3anuen yeIyr mo peryjaupyeMbiM Tapudam, a TaKKe B CBSI3U C BO3MEIICHUEM HETOJyUYeHHOM TUTaThl 3a
yCIyTH, OKa3aHHbIE JIbIOTHBIM KaTErOPHSIM IpaskaH OECIIaTHO WM 1O JITOTHBIM IIEHaM B paMKax
pealin3alyy yCTaHOBJICHHBIX 3aKOHOM JIBI'OT, MOJIJIEKAT YYETY B COCTAaBE JJOXOJI0B IIPU ONpEeSIEHUU
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HAJIOTOBOM 0a3bl 110 HAJIOTY HA MPUOBLIb.

MyHununaasHOe YHUTapHOE MPEANpUITHE (Jaee - IPeAnpusiTHe) 00paTHIIOCh B apOUTPaKHBIN CY/[I C
3asBJICHUEM O ITPU3HAHUH HEJEHCTBUTEIBHBIM PELICHHs HaJOrOBOIO OpraHa O B3bICKaHUU HAJIOTa Ha
pUOBLIb, JOHAYMCIEHHOTO BCIICACTBUE BBISIBJICHHUS B X0O/I€ HAJIOTOBOM MPOBEPKHU (paKTa HEBKIIFOUCHHUS
IPENPUATHEM B COCTAB JOXOJI0B CYMM, ITOJIyYE€HHBIX U3 OIOJKeTa B CBSA3U C OKAa3aHUEM YCIYT 110
peryaupyeMbIM Tapudam U MpeoCcTaBICHNUEM JIBIOT 10 OIUIATe JaHHBIX YCIYT OTJACIbHBIM YCTaHOBJICHHBIM
3aKOHOM KaTEropusM IpakKJaH.

Kak BUJIHO 3 MaTepualoB Jena, NpeaIpUsaTUE OKa3bIBAJIO HACEIEHUIO YCIYTU IO PEryJIupyeMbIM
Tapudam, YCTAaHOBICHHBIM MYHHUIIUIIATHLHBIM 00pa30BaHUEM, a TAKXKE CO CKUAKOW 50 MPOIIEHTOB OT TaHHBIX
TapuQOB JUIsI IBIOTHBIX KaTETOPU IpaxIaH.

Cya nepBoif HHCTAaHIIMH YAOBIETBOPUI TpeOOBaHUE MPEIIPUITUS MO CIEAYIOLIEMY MOTHBY.

B cootBeTcTBUU co cTaTtheit 41 Hanorororo koaekca Poccutickoit @denepamnuu (nanee - Kogexce, HK
P®), 3akpermisronieit mpuHLIHUIIBI OTPEETICHUS J0X0/10B, JOXO0I0M MTPU3HAETCS SKOHOMUYECKAsl BBIT0JIa B
JICHEe)KHOM MK HATypaJbHOU (popMe, yuuThIBaeMasi B Clyyae BO3MOXKHOCTHU €€ OLIEHKH U B TOW Mepe, B
KOTOPOU TaKyl0 BBITOY MOKHO OIIEHUTh B COOTBETCTBUU C HA3BaHHBIMH B 3TOM cTaThe TiiaBamu Kozekca.

BI)IIIGJIGHHBIG NpEaApuUATUIO CPCACTBA UMCIOT LEJICBOC HA3HAYCHUEC U MPCAHA3HAYCHBI JJIA
BO3MCIICHHUA Y6BITKOB, BO3HHUKAIOIIUX Y HCT'O B PE3YJIbTATC OKA3aHUA YCIYT IO PEryJIMPYyEMbIM TapI/ICbaM, a
TaK»XeE CO CKI/II[KOﬁ OT JAHHBIX TapI/I(i)OB JJI JIbT'OTHBIX KaTeFOpI/IfI rpaxJaaH. OTU BBIILIATEL HE MOT'YT
paccMaTpuBaTbCA HU B KAUYECTBC BBIPYYKHU OT pCaIn3allii TOBAPOB (pa60T, ycnyr), HH B KaQ4CCTBC
BHCPCATIM3AlIMOHHOT'O JO0XO0Ja, OHHU HC BJICKYT NOJTYUYCHUS NPCANPUATUEM 3KOHOMHUYECKOM BBIT'ObI, B CBsA3U
C 4CM IIPU OIIPCACICHHUHA HAaJIOTOBOH 0a3bl MO HAJIOT'y Ha HpI/I6LIJ'IB HC YUUTBIBAKOTCA.

Cy,[[ KaccaHHOHHOﬁ HWHCTAHIIUH PCHICHUC Cya nepBoﬁ HWHCTAaHIIUHA OTMCHMUII 110 CIICAYIOIIHUM
OCHOBAaHUIM.

[TonydenHble npeaAnpusTHEM CpeACTBa HE MOTYT pacCMaTpUBATHCS HU B KAUECTBE CPEJICTB LIEJIEBOTO
¢dbunancupoBanus (moanyHKT 14 mynkta 1 crateu 251 HK P®), Hu B kauecTBe 11eT€BBIX MOCTYIIICHUHN U3
oromkera (myHKT 2 ctatby 251 HK P®), nockonbKy 11eneBoit XxapakTep BBIILIAT MPOSBISETCS B BO3JIOKEHUH
Ha roJtyyaTessi Or0JKETHBIX CPEJICTB 00513aHHOCTH OCYILECTBIIATh UX PACXO0BAaHHE B COOTBETCTBUH C
oTpeieIEHHBIMU LEISIMU JTM00, €CIIU COOTBETCTBYIOIINE PACX0/Ibl K MOMEHTY MOJIyUY€HUs CPEJICTB U3
Or0JKeTa yXe OCYIIECTBJICHBI [T0JTyyaTesaeM, B IOJTHOM MM YaCTUYHOM BO3MELICHUU TTOHECEHHBIX
pacxoioB.

B paccmarpuBaemMoM ciydae npeAnpusITHE HE MPUOOPETano Kakux-1u00 TOBapoB (padoT, yCciyr), uist
OILIaThI KOTOPBIX €My ObLIH ObI HEOOXOIMMBI 11eJIeBbIe OFOKETHBIE CPENICTBA, a, HA0OOOPOT, CAMO OKa3bIBAJIO
yenyru. [ToaToMy moydaempie ©M U3 OFO/KETa CPEICTBA IO CBOEMY SKOHOMHUYECKOMY COZEPIKAHUIO
MIPEJICTABIISIOT CO00I YacTh BRIPYUKH 32 OKa3aHHBIC YCIYTU. DTH CPEACTBA HE MOJIJIeKAT OTJACIbHOMY YUETY,
HE MpeIHa3HAYEHBI ISl PACXOI0BAHMSI HA CTPOTO OIPEIeIIEHHBIE IIEJH, a MOTYT UCIIOJIh30BAThCS
MOJTydaTeNieM Mo cBoeMy ycMOoTpeHHI0. O pacXoJ0BaHUU yKa3aHHBIX CPEJCTB MPEANPHUITHE HE 0053aHO
OTYUTHIBATHCS.

@DaxT NoTyYEHHS NPEANPUITHEM CPEICTB Ha BOZMEIIEHUE HE MOJIyUeHHOUM OT moTpeOuTene miaTel 3a
OKa3aHHbIE YCIYT'H BBUy IPUMEHEHHS PETYIMPYEMBIX IIEH U JIIOT U3 OI0KeTa caM 1o cebe He MOXKET
CBUJETEIBCTBOBATH 00 OTCYTCTBUU Y IPEANPHUATHS 10X0Aa (IKOHOMUYECKOU BBITO/bI) OT peann3aluu

YCIIYT.

HOCKOHBKy cya HepBOﬁ HHCTAaHIUU HC paCCMaTpuBall 11O CYIIECTBY BOIIPOCA O MPAaBUJILHOCTU pacyucTa
CYMMEBI TOHAYHCJIICHHOI'O HaJIora Ha HpI/I6I)IJ'II), a IMEHHO: ObII JIX OH IMPOU3BCACH C YUYCTOM aHAJIM3a
KOHCYHOTI'O (bPIHaHCOBOFO pe3yiibTaTta ACATCIbHOCTU HAJIOTOIIIATCIIbIIIUKA 3a COOTBGTCTBYIOH_IHﬁ nepuon, -
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A€I0 ObLIO HaIrpaBJICHO HAa HOBOC PaCCMOTPCHUC.

2. Cya npu3Ha MPaBOMEPHBIM PEIICHHE HAJIOTOBOTO OPraHa O KBATH(PUKAIIUU CYMMBI
HKOHOMHYECKOU BBITOJIbI, TIOJTYYEHHOU OOIIIECTBOM B CBSI3U C 0€3BO3ME3IHBIM I10JIb30BAHUEM HEKUIBIMU
MOMEIIEHUSIMH, B KAY€CTBE BHEPCATM3AIIMOHHOTO JJOX0/1a, YYUTHIBAEMOT0 IPU UCUMCICHUH HAJIOTa Ha
MIPUOBLITE.

OO0111eCTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO (Aajiee - 00IIeCTBO) OOPaTHIIOCh B apOUTPaKHBIN CY/T
C 3asBJICHHEM O MPU3HAHUU HEJACHCTBUTEIHHBIM PEIICHHS HAJIOTOBOTO OpPraHa O B3bICKAHWU HEJOUMKH IO
HAJIOTy Ha MPUOBLIb U MEHEH.

I[OHa‘lI/ICJ'IeHI/Ie HaJIO'OBBIM OpraHOM HaJIOr'a Ha HpI/I6BIJ'IB SABUJIOCH CICACTBUEM YBCIIMYCHUSA
BHCPCAJIN3AIITMOHHBIX JOXOA0B HA CYMMY 3KOHOMUYECKOM BBIT'ObI, HOHy‘IGHHOfI 06IJ_I€CTBOM B CBA3H C
663BO3M63,Z[HI)IM IIOJIb30BaHHUEM HECXKHNJIBIMH 0(1)I/ICHBIMI/I INOMCIICHUAMU. HaHHBIe IIOMCIICHHUA ObUIH
IMOJIYYCHBI O6IJ_I€CTBOM OT MHOH KOMMGp‘-IGCKOﬁ OopraHu3alv U UCHOJb30BAJIUCh IJIA Pa3MCIICHUA
COOCTBEHHBIX pa6OTHI/IKOB u cJavuu B apCHY.

[Tpunumas o6xanyemMoe pelieHrne, HalOTOBbIM OpraH UCXOWJ U3 TOTO, YTO OOIIECTBOM MOIy4YeHA
SKOHOMHUYECKAS BBIF0JIa B CYMME, HE yIUIAY€HHOH 32 MOJIb30BaHKE TOMEIICHUSIMU, TTOAJIeKAIICH YUEeTY B
COCTaBe BHEPEATU3alMOHHBIX JI0X0/I0B, IEPEYeHb KOTOPHIX COrjacHo ab3aiy Bropomy crateu 250 HK PO
HE SIBJIIETCS UCUEPIBIBAIOIIUM.

PyxoBoactBysice TpeboBanusimu crathil 41 HK P®, HamoroBelil opran HCXOAMI U3 BO3MOKHOCTH
OLIEHKH JI0X0/1a, TIOTy4aeMoro mpu 0e3B03Me3HOM MOJIb30BaHUU UMYIIIECTBOM, 1 HEOOXOAUMOCTH €r0
OTIpe/IeTICHUs] B COOTBETCTBHUH ¢ TpeOoBaHUsAMU myHKTa 8 ctaThu 250 Kojekca Ha OCHOBaHUH OOBIYHO
MIPUMEHSAEMbIX CTaBOK apEHIHOM IJ1aThl, B3BMMAEMbIX 32 MOJIb30BaHUE AHAIOTMYHBIM UMYILIECTBOM.

PaCCMOTpCB MaTepHuaJibl cjIa, Cyl YCTAHOBUIIL, UTO MCKAY CTOPOHAMHU OTCYTCTBYCT CIIOPD
OTHOCHUTCIIBHO pasMEpa IJIaThl 3a MMOJIb30BAHUE, MTOJIOKCHHOI'O HAJIOT'OBBIM OPraHOM B OCHOBY pacucTa
3KOHOMHUYECKOH BBITOJIBI.

OO611ecTBO, MO CYIIECTBY, HE COTTIACHO C MO3HIIMEH HAJTOrOBOTO OpraHa O HaJM4UU B
paccMaTpuBaeMoOM CiIy4ae 10X0/a, MOAJIeKAIEero YUeTy AJis 1eneld Haloroo0I10KeHUs.

B oGocHoBanue 3asBJI€HHOTO TPpEOOBaHUs 00IIECTBO MIPUBEIO JOBOJ O TOM, YTO, HE OTIaYUBas
MOJIb30BaHKE UMYIIIECTBOM, OHO TIPU ATOM HECJIO pacXO/Ibl HA €T0 coepkKaHue (OTIaYNBAIIO YCIYTH 110
OXpaHe, YHEPrOCHAOKECHUIO, TETUIOCHA0KEHHIO U T.I1.) U MOJIICPIKAaHUE B UCIIPABHOM COCTOSIHHH,
OCYIIIECTBIISIS IO Mepe HEOOXOAUMOCTH TEeKYIIH peMOHT. Hecenne ykazaHHBIX pacxo/i0B, IO MHEHHUIO
o0IIecTBa, HEe TIO3BOJISET B IAHHOM CTydae KBATH(UITUPOBATH BO3HUKIITNE OTHOMICHUS JIJIS TIeIeH
HAJIOr000JI0’KEeHHUs KaK OTHOILIEHUS 10 O€3BO3ME3THOMY MOJIb30BAaHUIO C BOBHHUKHOBEHUEM HA CTOPOHE
00111eCTBAa DKOHOMHUYECKON BBITOJIBL.

Cyn nepBoif HHCTaHIIMY, COTJIACUBIINCH C MO3UIMEN OOIIECTBa, yIOBIETBOPHII 3asBJICHHOE
TpeGoBaHue.

[Ipu 3TOM Cy, OTKIIOHSS JJOBOJT HAJIOTOBOTO OpraHa 00 OTKPBITOM TMEPEUYHE BHEPEATU3AIIMOHHBIX
J0X0J10B, cocnancs Ha ctaTeio 41 HK P®, ycranaBnuBaroniyto oO1ie NpuHIUIIBI ONpeieNieHus: J0X010B. B
CUJTy TaHHOM CTaThH JJI MPU3HAHUS YKOHOMHUYECKOM BBITOJIbI B KAYECTBE J10X0/a, YYUTHIBAEMOTO MPHU
WCYHCIICHUH HAJIOTa Ha MPUOBLTH, HEJOCTATOYHO YCTAHOBUTH MOTEHITUAIBHYIO BO3MOKHOCTE €€ OIIEHKH.
[Topsimok omnpesenenns U OIEHKH BBITOBI JOJDKEH OBITh YCTAHOBJIEH COOTBETCTBYIONIMMU TiiaBamMu HK PO,
PETYIHUPYIOIKUMHU HATOT000I0KEHUE OTENBHBIX BUJOB JIOXO/0B, UTO SIBJISIETCS peanu3anueil o0mx
yCIIOBUHM ycTaHOBIIeHUs1 HanoroB (cratbs 17 Kogekca).
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CYI[ KaccaHI/IOHHOﬁ HWHCTAaHIIUN PCIICHUC CyJla OTMCHHUII U B IPU3HAHUU HCI[CﬁCTBHTGJILHBIM pCIICHUA
HAJIOTOBOT'O OpraHa OoTkKa3al 10 CJICAYIOIIUM OCHOBAaHUSAM.

Hecenue o011ecTBOM pacxo0B Ha coJiepKaHue UMYIIECTBA U MOJIEPKAaHUE €T0 B UCIIPABHOM
COCTOSIHUH, BKJTFOYAsl OCYIICCTBICHUE TEKYIEr0 PEMOHTA, SIBIISETCSI UCTIOTHECHHEM 00sI3aTEIIbCTB
CCyIOnoJTyJaTelis, MpeayCMOTPEHHBIX cTaThel 695 I'paxxaanckoro koaekca Poccuiickoit denepanuu (nanee
- 'K PO). BeimonHeHue TaHHBIX 00S3aHHOCTEH HEOOXO0IMMO B MPOIIECCE HOPMATBHON IKCIUTYaTalluH
MMYILECTBA U HE CBUJETEIILCTBYET O BO3ME3THOCTH CaAMOI0 MOJIb30BAHUSI, TOCKOJIBKY COOCTBEHHHUK JTaHHOTO
UMYyIIecTBa (aKTUICCKU HE MOTyYaeT BCTPEUHOTO MPEAOCTABICHHUS 32 IIEPETAaHHOE 3asBUTEIIO MPABO
M0JIb30BAHUS [TOMEILICHUSIMU.

Kpome Toro, ykasaHHble pacxo/bl, Kak OTBeyaroime TpedboBanusm cratbu 252 Kojekca, ObUid yITCHBI
00IIECTBOM B COCTaBE PACXOJIOB IS [IEJIei HATOr000I0KEHHS.

Cyn xaccallMOHHOM MHCTaHIIMU COTJIACUIICS C MO3UIMEN Cy1a IEPBOM MHCTAHIIUU O TOM, UTO JJIs
ydeTa IKOHOMUYECKOM BBITObI IPU OMPEEIICHUN HAJIIOTOBOI 0a3bl M0 HAJIOTy Ha MPUOBLIL HEIOCTATOYHO
YCTaHOBUTH MOTEHIIMAIBHYIO BO3MOXXHOCTD €€ OlleHKH. [1ops0K onpeieieHus U OLIEHKH BBITObI JOJIKEH
OBITh YCTAHOBIICH MOJIOKEHUsIMU TJaBbl "Hanor Ha nmpuObuis opranuzanuii” HK PO.

OpHaKo npy 3TOM CyJ] KaCCallMOHHOM MHCTAHIIMM OTKJIOHUJI MO3ULIMIO Cy/la NEPBOI HHCTAaHLIUU 00
orcyrcTBuH B r1aBe 25 HK P® cooTBeTCTBYIOMMX MMOI0KEHUH, TO3BOJSBIINX OB OLIEHUTH pa3Mep J10X0/1a
pu 6€3BO3ME3/IHOM I0JIb30BAaHUU UMYILECTBOM, U IIPU3HAJ, YTO IPUMEHUMOM HOPMOH B IaHHOM Cllyyae
aBigercs NyHKT 8 crarbu 250 Konekca.

B cuy 3T0M HOPMBI I0XO/ B BHJIE O€3BO3ME3THO MTOJIYICHHOTO UMYIIecTBa (padoT, yCIIyT) wWin
MMYILECTBEHHBIX IIPaB IPU3HAETCS B KAYECTBE BHEPEAIM3ALIMOHHOTO0 Joxo1a. [I[puMenenue nmyHkra 8
crarbu 250 HK P® He orpaHnueHO TOJIBKO UMYILIECTBEHHBIMU IIpaBaMH, MPEACTaBISIOLIMMHI COO0M
TpeOOBaHUsA K TPETHUM JHLAM. [laHHOE [T0JI0’KEHHE MOUIEKHUT IPUMEHEHUIO TaKXkKe U IpU 0€3B03ME3HOM
II0JIyYE€HUH TPaBa MOJIb30BAHUS BEIBIO.

VY cTaHOBIEHHBIN yKa3aHHON HOPMOM MPUHIUI ONPEAEIeHHS 10X0Aa ITPH 0€3BO3ME3AHOM MOJTyUYEeHUU
HMMYIIECTBA, 3aKJIFOYAIOIIUICS B €r0 OLICHKE UCXOs U3 PHIHOYHBIX LIEH, OIIPENEIIAEMBIX C Y4ETOM
nosioxkeHuit ctatbu 40 HK P®, noexxut nprMeHeHuo U Ipu OLIEHKE J10X0/1a, BO3ZHUKAIOILET0 MIPH
0€3B03ME3/IHOM MOJYYEHUN UMYILECTBEHHOTO MpaBa, B TOM YHMCJIE MPaBa MOJIb30BAHUS BEIBIO.

3. COeperxeHune cpeicTB B pe3ysibTaTe OCBOOOKACHHSI MyHUIIUIATIBHOTO YHUTAPHOTO NPEANPUATUS OT
IUIaThI 32 OJb30BAHNE UMYILECTBOM, HAXOSAIIMMCS B MyHULIMIIAIIBHOW COOCTBEHHOCTH, CY/IOM IIPH
TOJIKOBaHMHU NoAnyHkTa 26 nmynkra 1 crtateu 251 HK P® npaBoMepHO paciieHeHO Kak OJy4YeHHEe JaHHbBIX
CpEeACTB OT COOCTBEHHUKA UMYIIIECTBA YHUTAPHOTO MPEATIPHUSATHS.

MyHununaasHoe YHUTapHOE NMpeanpusaTue (f1anee - NpeArnpusTie) ooOpaTuioch B apOUTpasKHbIN Cy ¢
3asIBJIEHHUEM O MTPU3HAHUM HEJIEHCTBUTENIbHBIM TpeOoBaHus 00 yIjiaTe Hajaora Ha MpUObUIb U NIEHEH.
OcHoOBaHMEM JJIs1 BBICTABJICHUS TAaHHOTO TPEOOBaHMSI MOCTYXKHJIIO JOHAUYNCIIEHUE HAJOTOBBIM OPraHOM
Hajiora Ha mpuObLIb BBUJYy YU€Ta B COCTaBE€ BHEpEAIN3AllMOHHBIX JI0XO0B ILIAaThl 32 MOJIb30BaHUE
HEXUJIBIMH TOMELCHUSMH, HaXO/SIIIUMHICS B MyHUIIUTIIAIBHONW COOCTBEHHOCTH, OT KOTOPOH MpeAIpusiTHe
OBUIO OCBOOOX/IEHO HA OCHOBAHUY PEILIEHUs OpraHa MECTHOIO CaMOYIIPaBJICHUS.

Pemenuem cyna rnepBoil HHCTAHIIMM, OCTABJIEHHBIM B CHJIE CYJIaMH alleJUISIIIMOHHON U KacCallMOHHOMN
WHCTaHIHH, TpeOOBaHKE MPEANPUITHS YIOBIETBOPEHO.

Cyn, mpu3HaB HAIMYNE SKOHOMUYECKON BBITOJIBI B pe3ybTaTe 0€3BO3ME3THOTO MOIh30BAHUS
MYHUITUTIATEHBIM UMYIIIECTBOM, CUEII €€ He TOJIeKAIICH YIeTy MPH OMpeIeTICHUN HAaJIOTOBOM 0a3bI 1o
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HAJIOTy Ha MPUOBUIL HAa OCHOBAHHUHM MMOANYHKTa 26 myHkTa | ctarbu 251 HK PO. B cuity ykazaHHONH HOpMBI
IIPU OTIPE/IEIEHUH HAJOroBOM 0a3bl HE yUUTBIBAIOTCS TOXO/IbI B BUAE CPEACTB U MHOT'O UMYIIECTBA,
KOTOPBIE MOJIy4YeHbl YHUTAPHBIMU MPEANPUATUAMHU OT COOCTBEHHUKOB UMYIIECTBA 3TUX MPEIIPUATHH WU
YIOJTHOMOYEHHBIX UMU OPTaHOB.

ITpu TonKOBaHMY NpHBeneHHOrO NojoxeHus Konekca cyn ykasal, 4To 0CBOOOXKIEHHE
MYHUIIUTATBHOTO YHUTAPHOTO MPEANPHUATHS COOCTBEHHUKOM €r0 MMYILECTBA OT IJIaThI 3a MOJb30BaHNE
IIOMEILIEHUEM BiledeT cOepexeHne NpeAnpusTHEM CpeACTB. B paccmarpuBaeMoM ciydae 3TO MOXKET ObITh
IIPUPABHEHO K UX ITOJIYYEHUIO.

4. Tlonmy4aeMblil rocyJapCTBEHHBIMU U MYHULIMNIAJIbHBIMU YUPEKICHUSAMU 10X0] OT OCYLECTBICHHUS
IMPUHOCSIIEH OXOJ] IeATEIbHOCTH HE MOXKET ObITh KBAIM(HUIIMPOBAH B KAUECTBE CPEJCTB LIEIEBOI0
(buHAHCHPOBAHMSI, HE YYUTHIBAEMBIX IIPH ONPEACICHUN HAIOTOBOM 0a3bl 110 HAIOTY HA MPUOBLIb.

DenepanbHOE rOCyIapCTBEHHOE 00pa3oBaTeIbHOE YUPEKICHHE (Jlajiee - YUpeKIeHne) 00paTuioch B
apOUTPaKHBIN CYJI C 3asBJICHUEM O TIPU3HAHUH HEICHCTBUTEIBHBIM TPEOOBAHUS HAJIOTOBOTO OpraHa 00
yIIaTe HAJIOTa Ha MPUOBLIb, JOHAYMCIEHHOTO TI0 UTOraM KaMepalbHOM HAIOTOBOW IPOBEPKH HAJIOTOBOM
JCKJIapalliy 110 HAJIOTY Ha IPUOBLIb, U TICHEH.

Cyn nepBoif HHCTaHLMU NPU3HAT TPeOOBaHKE HAJIOTOBOI'O OpPraHa HeJAeHCTBUTENIbHBIM,
KBaJM(HUIIMPOBAB TUIATY, MOIYYEHHYIO YUPEKACHHUEM OT OKa3aHUs IUIATHBIX 00pa30BaTEeNbHBIX YCIYT U OT
CllayM B apeHy UMYILECTBA, 3aKPEIUIEHHOI O 32 YUPE)KICHUEM Ha [IpaBe ONEepPaTUBHOIO yIpaBJICHUs, B
KauecTBE CPEACTB LIEJIEBOr0 (PMHAHCUPOBAHMSI, HE YUUTHIBAEMbIX IIPH OIPEEICHUN HAJIOrOBOM 0a3bl 1O
HAJIOTy Ha MpUOBLIbL B cHITy noAnyHKTa 14 mynkra 1 crateu 251 HK PO.

JlaHHBIN BBIBOJ C/I€JIaH Cy/I0M Ha OCHOBAHHH CIEAYIOUINX MOJIOKEHUN BroKeTHOrO KoJekca
Poccutiickoit ®denepanuu (nanee - BK PO).

B cootBercTBuu ¢ myHKTOM 4 cTathu 254 BK P® cpenctBa oT npeanpuHUMATENbCKON 1€ TEIbHOCTH
YUPEXICHUS 3aUNCISIOTCS Ha €MHBIN cyeT Or0/KeTa B COOTBETCTBYIOLIEM TEPPUTOPUATBHOM OpraHe
®enepanbHOro Ka3Haueicra. JloXo/1bl OT TaKOW AESITEIbHOCTH OTHOCSITCS K HEHAJIOTOBBIM JJOX0/1aM
Or0/KeTa M MOAJIeKaT OTPAKEHUIO B CMETE JIOXOJIOB U PACXOA0B yUpexkJIeHUs (IyHKT 4 cTaTbu 41, MyHKT 2
ctatbu 42, myHKT 3 cratbu 161 BK P®). [Ipu pakTnueckoM nosyueHUn yKa3aHHBIX 10XOJ0B CBEPX CYMMBI,
OTPa)KEHHOH B CMETe JJ0XOJI0B U pacxXoJl0B, CyMMa MPEBBILICHUs HalpaBisgeTcs Ha (PMHAHCHPOBaHUE
pacxonoB yupexaeHus (myHKT 1 ctateu 232 BK PO®).

OTHU NOJI0KEHUS OCTYKUIN OCHOBAHUEM IS OIIEHKH MOJIYYEHHBIX YUPEXKIEHUEM J0X0J0B OT
IUIATHOM I€ATENBHOCTH U OT CJaYM UMYILECTBA B apEH]y KaK IIEJIEBBIX TOCTYIUIEHUH Ha COAEpKAaHUE
YUpEXKJIEHUs, HE YUUTHIBAEMBIX B COCTaBE J0X0/I0B JUIs 1ieJiel HaJIOr0O0I0KEHHS B CUITY MTOJIOXKEHUH
noanyHkra 14 mynkra 1 crateu 251 n mynkra 2 crateu 321.1 HK PO.

Cyn anemnssiMOHHON MHCTaHIMU, OTMEHSIS PEIlIEHHE Cy/1a IEPBOM MHCTAHLIUU U OTKAa3bIBas B
YIOBJIETBOPEHUH TPEOOBAHMUS, UCXOAMI U3 CJIETYIOIIETO.

Cyn nepBoii nHCTaHIIMH, TPUMEHsIs nojoxkeHus crareit 41 u 42 BK P®, He yuen OykBaabHOTo cMbIciia
COJIEp KALIMXCS B HUX MPEINUCAHNN 00 OTPaXKEHUH B CMETE YUPEXKACHUS 10X0/10B, ITOJTyYEHHbIX
YUpeXJI€HHUEM OT IPUHOCSIIEH JOXO0I ACSITENbHOCTH, MOCJE YIIaThl COOTBETCTBYIOIIMX HAJIOTOB U COOPOB,
MCUHUCIIIEMBIX TPU HAJTMYUH 0OBEKTOB HAJIOT000JI0KEHUS! M OCHOBAHHI, BOSHUKAIOIIUX B PE3YJIbTaTe
OCYILIECTBIICHUS YKa3aHHOU JECSATEIBHOCTH.

Cynom He Obltu yuteHsl U npeanucanus ctatbu 321.1 HK PO, onpenensionue ocobeHHOCTH
HAJIOrOBOT'0O y4yeTa B OI0JDKETHBIX yupexaeHusax. [lyHkTom 1 3Toit cTaTbu mperycMOTpEH MOpsIOK pacyeTa
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HAJIOTOBOM 0a3bl MO HAJIOTY HA MPUOBLIL B OTHOIIEHUH J0X0JI0B OT KOMMEPYECKON ACSITENLHOCTH U
YCTaHOBJIEH 3alpeT Ha HAMpaBJICHUE CYMMBbI IPEBBIIIICHUS] JOXOI0B Ha/l pacX0JaMU OT JaHHOU
JEeSTeNbHOCTH IO UCYUCIICHUS HAJIOTa Ha MPUOBLIH HAa MMOKPBITUE PACXOJIOB, MOAIEKAITUX OCYIIECTBICHHUIO
3a CYeT BBIICNICHHBIX 10 CMETE CPEICTB LIEIeBOr0 (PUHAHCUPOBAHHUS.

HpI/IBeI[eHHLIe ITOJIOKCHHUA HE IO3BOJIAIOT KBaJ'II/I(bI/II_II/IpOBaTB J0XO0AbI, ITOJTYYCHHBIC YUPEIKACHUEM OT
OCYIICCTBJIICHHUA HpI/IHOCSIH_Ieﬁ A0X04 ACATCIIbBHOCTHU, B KAYCCTBE CPCACTB LCIICBOIO q)HHaHCPIpOBaHI/ISI, HC
YUUTBIBACMBIX IIPHU OIIPCACIICHUN HaJIOTOBOM 0a3bl MO HaJIory Ha HpI/I6BIJ'IB, B TOM YHCJIE U B ClIy4dac
pacxoa0BaHUsA YKa3aHHBIX CPECACTB HA (I)I/IHaHCI/IPOBaHI/Ie yCTaBHOﬁ ACATCIIbHOCTH YUPCIKICHUA.

Cy,[[ KacCallMOHHOM MHCTAHIIUM OCTAaBHII IIOCTAHOBJICHHUE cyaa aneUIAIMOHHON HHCTAHIIUMHU B CUJIIC.

5. Ilpu npenocTaBieHnu rocy1apCTBEHHBIM U1K MYHUIIUIIAIBHBIM YHUTAPHBIM IIPEAIIPUSATUEM B
apeHJly UMYILECTBA, 3aKPEIUICHHOTO 32 HUM Ha IIPABE XO35AMUCTBEHHOI'O BEICHUS, B COCTaBE
BHEPEAIN3ALMOHHBIX IOXOJ0B YYUTBIBAETCS BCA CyMMa apeHAHOMU IIJIATHhI.

MyHuIMnaaIsHOe YHUTAPHOE MPEANPUsATHE (J1aiee - IpeaIpusiTie) OCIOPHIO B CyIeOHOM MOPSIIKE
pelieHre HAJIOrOBOTO OpPraHa O B3bICKAaHUH Hajlora Ha MpUObLIb, TOHAYUCICHHOTO B CBSI3U C HEITOJIHBIM
YYETOM B COCTABE BHEPEAIM3ALMOHHBIX JOXOJIOB CYMMbI APEHIHOW IIAThI, BHECEHHOM apeHIaTOPOM 32
M0JIb30BaHNE HEJBUKUMbBIM UMYILIECTBOM, 3aKPEIJICHHBIM 32 JaHHBIM IIPEINPUATHEM Ha IIPABE
XO3SIMCTBCHHOTO BEJICHMS.

W3 marepuaiioB jaesia ycMaTprBajIoCh CIIEAYIOIIEE.

[pennpustue ¢ cornacust COOCTBEHHUKA - MyHHIIMIIAJIBHOTO 00pa30BaHuUs - CAAJIO B apeH/Iy
HEJBM)XKMMOE UMYIIECTBO, IPUHAJISKAIIEE EMY Ha IIpaBe X03HUCTBEHHOTO BeJieHus. JJoroBop apeH bl
coJieprKai yciioBrue 00 OCTaBJIECHUH B pacOPSKEHUU NpeaAnpusaTis 70 mpoueHToB NoaydyaeMoi apeH IHOM
IIaThI 1711 KOMIICHCALIUK PACX0JI0B, IOHECEHHBIX B CBSI3U C COJICPKAHMEM MMYIIECTBA (TEXHUYECKOE
o0Ocy>)KMBaHUE, PEMOHT U T.I1.), U 00€CTIeueHrs YCTaHOBICHHOTO YpoBHs peHTabenbHocTu. OcTasiuecs 30
MPOLIEHTOB aPEHTHON TUIAThI MOJIEKATIH MEPEUUCICHUIO TPEANPUATHEM B OI0JKET MYHUIIUITAIBLHOTO
oOpazoBaHus.

[Ipennpusitue B cocTaBe 10X0A0B JUIs L€ HaJOro00J0KEHUS YYUTHIBAIIO TOJIBKO MTPUUUTAIOLIYIOCS
eMy JI0JII0 apeHAHOMH MJIaThl, mojaras, 4yTo IiaTa, nepeduciseMast B OI0/UKET, SIBJISIETCS JOXO0I0M
MYHMIIMIIAJIBHOTO 00pa30BaHusl, KOTOPOE B COOTBETCTBHUH co crartbel 246 HK PO He siBnsiercs
IUIaTENIBIIMKOM HaJjlora Ha IpUObLIb.

Cy,[[ nepBoﬁ HWHCTAaHIIUN YAOBJICTBOPHUII 3a4BJICHHOC Tpe6OBaHI/IC 10 IPUBCACHHOMY IIPECATIPUATUCM
OCHOBAHMUIO, JOMMOJIHUTCIIBHO YKa3aB CICAYIOUICC.

B cuny crateu 41 HK P®, 3akpensronieil NpuHIUIBI ONPEAEIEHUS T0X0A0B, JOX0I0M IIPU3HAETCS
HSKOHOMMYECKAs BBIN0/1a B ICHEKHOM MM HaTypalibHOU (popme, yuuThIBaeMast B CIy4ae BO3MOXKHOCTHU €€
OLIEHKH U B TOM M€pe, B KOTOPOIl TaKyIO BBITOAY BO3MO>KHO OLIEHUTh B COOTBETCTBUM C Ha3BaHHBIMU B 3TOI
crarbe rinaBamu Konekca. [lepeuncnsiemas B Or0/1KeT YacTh apeH/IHOM IJIaThl HE IOCTYNAeT B (PaKTHYECKOe
pacrnopspKeHHe MPeaNpHUsITHs U He YBeTUUUBaeT (PUHAHCOBBIE PE3YIbTAThI €ro AedareiabHocTu. [loaTomy
JaHHAsI CyMMa He SIBJIETCS I IPEIIPUITHS JOXOI0M, BIEKYIIUM ITOJIy4Y€eHHE YKOHOMUYECKOM BBITOIBI, U,
CJIEIOBATENIbHO, HE YUUTHIBAETCS IIPU ONPEEIIEHNN HAJIOTOBOM 0a3bl MO HAJIOTY HA MPUObLIb.

Cy,[[ KaccaHHOHHOﬁ HWHCTAaHIIUH OTMCHUJI pCHICHUC Cyla nepBoﬁ HWHCTAaHIMU U OTKa3aJl B IPU3HAHUN
PEIICHUA HAJIOTOBOI'O OpraHa HG}IGﬁCTBHTeHBHBIM, paCuCHUB MEPECUNCICHUC YaCTH apeHJIHOI\/'I IJ1aThl B
6IO,Z[)KCT MYHUIIUITIAJIBHOT'O O6pa30BaHI/I${ KaK BBIIIIATY MMPCATIPUATUCM CO6CTBCHHI/IKy HUMYIICCTBa
COOTBeTCTBYIOIHeﬁ J0JIH HpI/I6BIJ'II/I, KOTOpas A0JIKHA IMTPOU3BOAUTHCA ITOCJIC YIIJIAThI HAJIOTa Ha HpI/I6BIJ'II).
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Cyn xaccallMOHHOM MHCTaHIIMU PYKOBOJICTBOBAJICS CIEAYIOIINUM.

Hanuuue tutyna npasa X035 MCTBEHHOIO BEICHUS IPEAIIOIAraeT BO3MOKHOCTD peallu3alui
YHUTAPHBIM IIPEANPHUATHEM ITOJIHOMOYUH TI0 BIIAJCHHUIO, ITOJIb30BAHUIO U PACIIOPSIKEHUIO UMYIIECTBOM B
npenenax, onpeaensieMpix B coorBeTcTBUM ¢ ['K PO. [1ynkt 2 cratbu 295 'K PD, ycranaBinuBas naHHbIe
IpeJiesibl U YKa3bIBasi HA HEOOXOAUMOCTD MOIYYEHUS NPEAIIPUATHEM COIIacusl COOCTBEHHHUKA Ha clady
HMMYILECTBA B apeH/ly, HE OIIPENEISIET IPU 3TOM HU ITPOIIOPLIMHU, HU OOILEro IpaBuiia O NEPEUUCIICHUN
IPENPUATHEM WIN HETOCPEICTBEHHO apeH/1aTOPOM YaCTH apeHTHOM IIAaThl B OIOJDKET.

[IpenycmotpenHoe nmyHkToM 1 cratbu 295 'K P® npaBo coOcTBeHHMKA Ha MTOJTYYCHUE YaCTH
NPUOBLIN OT UCTIOIB30BAHUS HMYILIECTBA, HAXOISAIIETOCS B XO3HCTBEHHOM BEJCHUH, PEATU3yeTCsl IIyTeM
€KEroJIHOTO MOJTYYSHHsI YaCTH MPUOBLIH, OCTAIOIICHCS B PACTIOPSIKEHUN YHUTAPHOTO MPEIIPUSITHS 1OCIe
YILIATHl HAJIOTOB M MHBIX 0053aTeNbHBIX MiaTexei (craths 17 @enepanbHoro 3akoHa "O rocyjapCcTBEHHBIX U
MYHUIIMIATBHBIX YHUTAPHBIX MPEANPUATHIX").

Cya OTKJIOHUI 10BOJI IPEIIPUITHUS O HEOOXOAUMOCTH MPUMEHEHHSI B pACCMATPUBAEMOM CITy4yae
npennucanus abzama Broporo nyHkTa 1 crateu 42 BK P® 06 ydere B 1oX01ax 0ropKeTa CpecTs,
MOJIy4aeMbIX B BUJIE ApEHAHOM IUIAThI 32 MPEAOCTABICHNUE B apEHIy UMYIIIECTBA, HAXOAIIErocs B
MYHHUIMIIAJIBHOW COOCTBEHHOCTH, I0JIaras, 4ro cepa AeMCTBUSI JaHHOTO MOJIOKEHHSI OTPaHUYUBAETCS
OTHOIICHUSMHU, BO3HUKAIOIIMMU IPU MPETIOCTABICHUU B apEHIy UMYIIECTBA, COCTABIISIONIETO Ka3Hy
MYHHIIHITAILHOTO 00pa30BaHus, TO €CTh HMYIIIECTBA, HE 3aKPETUICHHOTO 32 MYHUITUTIAIbHBIMU
MPEANPUATHIMH U YUPEKICHUSIMU.

6. HOCKOHbe HY6HI/I‘IHO'HpaBOBOG 06pa30BaHHe HC ABIACTCA INIATCIIBIIIMKOM HaJIora Ha HpI/I6bIJ'IB,
IIPpH BBIIIATC EMY JUBUACHIAOB I10 AKIUAM HAJIOT Ha HpI/I6I)IJII) HC YACPKHUBACTCA.

Hasnorosslit opran o6paTuiicst B apOMTpaXkHbIH CyJl C 3asiBIIEHUEM O B3bICKAHUH C OTKPBITOTO
aKIMOHEPHOTO o0IIecTBa (anee - odmiecTBo) mrpada, mpexycmorperroro crarbeit 123 HK PO, 3a
HEHCIIOJIHEHHE 0053aHHOCTH 110 YAEPIKaHUIO U MEPEUHCICHUIO B OI0/KET HAJIOTa Ha MPUOBLIb, KOTOPBIH,
110 MHEHHIO HAJIOrOBOI'O OpraHa, MOJJIEKUT yep:KaHUIO0 00IECTBOM IIPH BBIILIATE JUBUACHIOB
JieTiapTaMeHTy HEeJIBI)KUMOCTHU cyOobekTa Poccuiickoit degepanyy B CHITy NOJOKEHUN, YCTAHOBIEHHBIX
IIyHKTOM 2 ctateu 275, myHKTOM 3 craThu 284, myHkToM 4 crateu 287 Konekca.

Cyn nepBoii HHCTaHIIMH, PACCMOTPEB 3asBJIEHHOE TPeOOBaHME, OTKa3al B €r0 yIOBIETBOPEHUH 110
CJIE1YIOLEMY OCHOBAHHUIO.

Kak ycMaTpuBanocs U3 MaTepuanoB Jiena, COOCTBEHHUKOM aKLUI 001IeCTBa ABISIICS CYOBEKT
Poccuiickoit ®eneparuu. JlenapTaMeHT HEABUKUMOCTH, TIOJIy4asi TUBUACHbI, IE€MCTBOBAJI OT UMEHHU
cyobekta Poccuiickoit denepanyy kKak oprad rocyJapCTBEHHOH BIIaCTHU B paMKaxX YCTaHOBJIEHHON
koMmmeTeHIuu. [Ipu 3ToM Best cymma nepedrcieHHbIX 00IIeCTBOM JAUBHIEH OB ITOCTYIUIIA B OIO/KET
cyobekrta Poccuiickoit denepanyu.

B cootBercTBuM co cratheit 246 HK PO cyObexTsl Poccuiickoii @eneparum, Kak U MHbIE MTyOIUYHO-
MIpaBOBbIE 0OPA30BAHMUS, HE SBJISIOTCS IUIaTENbIIMKAMU Hajora Ha mpuObLIb. [l0CKOIbKY HaJIOTOBBIN areHT
YIIEP’)KUBAET B COOTBETCTBYIOIINX CIIydasiX HAJIOT Yy JIMIA, BJISIOLIErOCs IUIATENbIIUKOM Haora (cTarbs 24
Konekca), B tTanHOM citydae mpu BBITIIATE AUBUACHIOB 110 IPUHAAICKAITIM CyOBeKkTy Poccuiickoi
denepanuu akysM y 00IIEeCTBa HE BO3HUKAET 005S3aHHOCTh 110 Y/AEP)KaHUIO HAJIora ¢ YKa3aHHOTO JIUIIA.

Cy,ZU:I aneJUIAIIOHHON M KaCCallMOHHOM MHCTAHIIUNM JAaHHOE PCIICHUC OCTaBUIIN 0e3 U3MEHECHUSI.
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7. Cyn, npuMeHsist nonoxenust crateu 39 u nynkra 3 crarbu 271 HK P® u onpenensis naty nonydeHus
J0X0Ja OT pean3aluy TOBApOB 10 METOlY HAUMCIICHUs, HE IPUHSAJI BO BHUMaHUE YCIIOBHE JOrOBOpa
KYIUTU-TIPOJA’KU O COXPAaHEHUHU IIpaBa COOCTBEHHOCTH Ha TepeIaHHbINA TOBAp 32 MPOJABLIOM JI0 MOMEHTa
€ro MOJIHOW OIJIaThl IOKYIATeNeM, TOCKOIbKY 3TO YCIIOBUE HE OTpaXxaslo (pakTHUYECKUe OTHOIIEHUS] CTOPOH
U peasibHble (PMHAHCOBO-?KOHOMHUYECKHE PE3YIbTATHI UX JESITEIHHOCTH.

OO011eCTBO ¢ OTPaHUYCHHON OTBETCTBEHHOCTHIO (ajiee - 00IIECTBO) 0OPATHIIOCh B ApOUTPAKHBIN CY/I
C 3asIBJICHHEM O MPU3HAHUU HEJICHCTBUTEIILHBIM PEIICHUS HAJIOTOBOTO OpraHa O HaYMCJICHHUH K yIlIaTe
HaJIOTa Ha MPUOBLIb U TICHEH.

OcHoBaHMEM JIsl BBIHECEHUS YKa3aHHOI'O PELLEHUS SIBUJICS BBIBOJ O 3aHMKEHUH OOILECTBOM Hajora
Ha NpHUOBLIb B pe3yJbTaTe HEOTPAXKEHUS B IPOBEPSIEMOM MEPHOE JOXO0B OT Pealu3aluu TOBApOB 110
IIPUYMHE HEBEPHOT'O TOJIKOBaHU nosioxeHus nyHkra 3 crateu 271 HK P®, kacaromierocs npaBuin
OIpeJIeJIEHUs 1aThl IOTY4YEHUS 10X0/1a OT peasIn3aluy IIpU MPUMEHEHUN METO/1a HAuYUCIICHHS.

Cyx nepBoif HHCTaHIIUH, PACCMOTPEB MaTE€pPHAJIbI Jieja, YCTAHOBUII CIEAYIOIIEE.

Mex 1y 00111eCTBOM U IOKYIAaTeIeM 3aKIF0UEH J10T0OBOP KYIUIU-IIPOAAXKH, B COOTBETCTBUU C KOTOPBIM
00IIecTBO MOCTaBUIIO TOBap. JloX01 OT peann3anuy JaHHOTO ToBapa He ObLT y4ITeH JUIs Ieliei
HAJIOr000JI0’KEHHSI HU HA MOMEHT OTTPY3KH TOBapa IOKYIaTel0, HU HA MOMEHT HaJIOTOBOM MPOBEPKH,
HECMOTpS Ha MOJIYy4eHHE YaCTUYHOM OIUIATHI.

O060CcHOBBIBasI MPABOMEPHOCTH COBEPIICHHBIX JIEUCTBU, OOIIECTBO MPEICTABUIIO HAIOTOBOMY OpraHy
JIOTIOJIHUTEIBHOE COTJIALIEHUE K IOTOBOPY KYILTU-TIPOAAKU, COTJIACHO KOTOPOMY MPaBo COOCTBEHHOCTH Ha
TOBAp MEPEXOAUT K MTOKYNATEI0 C MOMEHTa ero nosiHo# omarsl (ctates 491 'K PO). [lockonbky Ha
MOMEHT HaJIOrOBOM MPOBEPKHU TOBAP OIJIau€H MOJHOCTHIO HE ObLI, B CHITy cTaThi 39 u myHkTa 3 crathu 271
Kopnekca nara, Ha KOTOPYIO JOXOA OT peasii3aliiu IPU3HACTCS MOJYYCHHBIM, HE HACTyIHIIA.

Cyn nepBoii HHCTaHIIMY YIOBJIETBOPHII TpeOOBaHUE OOIIECTBA, COTTIACHBILIUCH C €T0 TIOBOAAMHU U
MpUMEHUB yKa3aHHble HOpMbl HK PO.

Cyna anemsaiMOHHON MHCTAHIIMA OTMEHMII PELICHHE Cy1a IEPBOM MHCTAHIIMU U OTKA3aJl B
YJIOBJIETBOPEHUH TPEOOBAaHUS OOLIECTBA, PyKOBOACTBYSICh CIIEIYIOLIIM.

Ucxons n3 nynkra 3 cratbu 271 HK PO npu npumeHeHN METO/1a HAUMCIIEHUS 1aTOM MOTy4eHUs
JOXOJI0B OT peaJlu3aliy TOBAPOB IIPU3HACTCA 1aTa peallu3alu, OlpeaenseMas B COOTBETCTBUU C IIYHKTOM
1 crarbu 39 HK P® kak gaTta nepexona rnpaBa cCOOCTBEHHOCTH Ha TOBap.

[Ipumensis ykazanusie Hopmbel HK P® u crarsio 491 I'K PO, cyn nepBoit HHCTaHIIMK HE y4el
cnenytomero. Ctares 491 'K PO npengycmarpuBaer npaBo mpojasiia HoTpedoBaTh OT MOKYyMAaTes BO3Bpara
TepeJaHHOTO TOBapa B cydyae, €CJIM TOT He Oy/eT omiayeH. ObecrneueHneM TaHHOTO MpaBa sSBIISETCS
YCTaHOBJICHHE B 3TOM CTaThe B KauecTBE OOLIEro MpaBuiia 3amnpeTa Uil HOKynaTess OTUyKAaTh TOBAp WIH
pacropsnKaTbCsi MM UHBIM 00pa3oM JI0 MOMEHTA Tepexo/ia K HeMy IpaBa cOOCTBEHHOCTH Ha ToBap. B
paccMaTpUBaEMOM Jiejie IPEIMETOM MPOJIaKH BBICTYIIAN TOBAP, XapaKTepU3yeMblil pOJIOBBIMH ITPU3HAKAMH,
MpeHa3HAYaBIIANACS KaK s JaTbHEHIIeH mepenpojaku (KoJIeCHbIe IUCKH), TaK U sl (PaKTHIeCcKOTo
noTpeOIeHus MyTeM UCIOIb30BaHUs IIPU PEMOHTE IpYroif Ben (3anacHble yactu). CTOPOHBI HE TPUHSIIN
Mep TI0 WHIWBUYAIN3alNH TIEpeIaHHOTO TOBapa (OTTPaHWYCHUIO OT MHOTO TOBapa MOKyMaTesi), 00IIeCTBO
HE OCYIIECTBIISIO KOHTPOJIS 32 COXPAHHOCTBIO TOBApa U €ro HaJIMYUEM Y IOKYIIaTels.

Ha ocHOBaHUY OlLIEHKH U3TT0KEHHBIX OOCTOSITENBCTB CY/I aNeUISIIMOHHON WHCTAHIINH MIPHUIIET K
BBIBOJIY, YTO CTOPOHBI HE 00ECTIEYMIIH BHIMTOJHEHUE YCIOBUS JOTOBOPA O COXPAHEHUH TIpaBa
COOCTBEHHOCTH Ha TOBap 3a MPOJABIIOM. YKa3aHHAas JIOTOBOPEHHOCTh CTOPOH, HE OTpaXkast UX (PaKTUIECKHE
OTHOIIIEHUS U pealibHbIe (PMHAHCOBO-IYKOHOMUYECKHUE PE3YNIBTATHI ACATEIHHOCTH, HE MOXKET YUUTHIBATHCS
JUIS LIeJiel HajoroobOnoxkeHus. B paccMaTprBaeMoM Jielie 3TO 03HAYAET, YTO MPH y4eTe J0X0/a OT
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peanu3anuu ToBapa AJis eIl HaToroo0JI0KeH!sI B COOTBETCTBUH CO CTaTheid 39, myHkToM 3 ctaThu 271
HK P® He nomKHbI TPUHUMATHCA BO BHUMAHUE TTOJIOKEHUS JOTOBOPA O COXPAHEHUU ITpaBa
COOCTBEHHOCTH 32 OOIIECTBOM JI0 MOMEHTA MOJIHOM OIIaTHI TOBapa.

[TosToMy cyn aneuIsMOHHON HHCTAHIIUHU COTIIACUIICS C PEIICHUEM HAJIOTOBOTO OpraHa, B OCHOBY
KOTOPOTo OBbLI MOJI0XKEH BBIBOJA O HEOOXOJMMOCTH y4YeTa J0X0/a B TOM IIepUoJie, B KOTOPOM OOILECTBO
CZIaJI0 TOBAp MEPEBO3UMKY JJIsl TOCTABKU MOKYIATEIIIO.

8. [Ipu KaccoBOM METO/IE OIPECICHUS TOXO0A0B M PACXO0JI0B MPEABAPUTEIIbHAS OILIATa 33 TOBAP
YUUTBIBACTCS IIPH ONPEICIICHUN HAJIOTOBOM 0a3bl 10 HAJIOTY Ha MPHUOBLI.

OO0111eCTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO (Aajiee - o0IIeCTBO) OOPATHIIOCh B apOUTPaXKHBIN CY/T
C 3asBJICHHEM O MPU3HAHWU HEACHCTBUTEIHHBIM PEUICHHS HAJIOTOBOTO OpraHa B YAaCTH JIOHAYUCIICHHS
HaJIOTa Ha MPUOBLIb U COOTBETCTBYIOIIMX TICHEH B CBSI3U C BKIIIOYCHHUEM B COCTaB JIOXOOB TPU
OTpeIeTICHUU HAJIOTOBOM 0a3bl 10 HAJIOTY HA MPUOBLIE CyMMBI TIPEIBAPUTEIHLHONM OTUIATHI 32 TOBAp.

Pemenuem cyna nepBoil HHCTAHIIMY B Y0BJIETBOPEHUH 3asBJICHHOIO TpeOOBaHMS OTKa3aHOo.

CornacHo MaTepuaiaM jieia o0IIecTBO, IPUMEHSSI KACCOBBIN METO/I OTIPENIEICHHUS T0X0I0B H
pacxo0B, HE BKIIOYHIIO B HaJoroobiaraeMyro 6a3zy cymMmy MOJIy4€HHOH MpeABapUuTeIbHON OIIaThl 3a
TOBAp, NepeJaHHbI 0OLIECTBOM MOKYIATENIO B CJIEAYIOIIEM HAJIOTOBOM IIEPUOJIE, B KOTOPOM U ObUIH
OTpa’KEeHBI I0XOBI OT €ro peann3aliu.

Cyna, couTs peleHre HaJlorOBOro OpraHa 3aKOHHBIM, cocialics Ha MyHKT 2 ctateu 273 HK PO, B cuny
KOTOPOTO TIPH KaCCOBOM METOJIE AATOM MOyYeHHS JOX0/1a IPU3HACTCS JIEHb MMOCTYILICHHSI CPEJICTB Ha cueTa
B OaHKax U (WJIK) B Kaccy, MOCTYIUICHUSI HHOTO UMYIeCTBa (paboT, yciyr) U (WJIKM) UMYIIECTBEHHBIX MPaB, a
TaKXXe MMOTalIeHUe 3a/I0JDKEHHOCTH Tepe]l HAJIOTOIIATEIbIIUKOM HHBIM CIIOCOOOM.

Kpome Toro, cyn ykazai, 4To mpeaBapuTesibHasl OrjlaTa B KaYeCTBE HE YUUTHIBAEMOTO IIPU
OTpe/ieIeHU HAJIOTOBOM 0a3bl 10X0/1a MOMMeHOBaHa B oAnyHkTe 1 myHkrta 1 crateu 251 Kogekca Tonpko
MIPUMEHUTEHHO K HAJOTOIUIATEIbIIIUKAM, ONIPEACTISIOMIUM IOXObI U PACXOIbI 10 METOIY HAUHCIICHHS.

9. Cya nmpaBOMepHO MPU3HAJ, YTO MIPH pacueTe Hajora Ha mpuoObUIh 3a 2002 roa HaJOroMIaTeNbITUK
JOJKEH OB HCUUCIISITH CYMMY aMOPTHU3alLIMU C BOCCTAHOBUTEIBHOM CTOMMOCTH aMOPTU3UPYEMOTO
HMYILECTBA, ONIPENEIISIEMON C yYETOM OTpaHUUYEHUH, yCTaHOBIEHHBIX DenepanbHbiM 3akoHOM 0T 24.07.2002
N 110-03.

AKImoHepHOE 00111eCcTBO (J1ajiee - 00IIECTBO) 0OpATHIIOCh B apOUTPAXKHBIHN CYJI C 3asBIICHUEM O
MIPU3HAHUY HEJEHCTBUTENBHBIM PEIICHUS HAJIOTOBOTO OpraHa, KOTOPhIM OOIIECTBY ObLT JOHAYHUCIIEH HAJIOT
Ha npuObLIb 32 2002 TOA ¥ COOTBETCTBYIOIINE IIEHHU, B TOM UHCIIE 32 HECBOEBPEMEHHOE BHECEHHE
aBaHCOBBIX IJIATEXEH M0 HAJIOTY Ha MPUOBLIH MO UTOraM nepBoro nouyroaus u 9 mecsues 2002 roja.

BoszpakeHust mpoTUB 3as1BIIEHHOTO TPEOOBAHMS HATOTOBBI OPraH MOTHBHPOBAJ 3aBBIILIEHUEM
HaJIOTOIJIaTEBIIMKOM TP pacuyeTe HaJIOroBOM 0a3bl Mo Haory Ha npuosuib 3a 2002 rox cyMMbI
aMOpTHU3aLUH, IOCKOJIbKY IIPH OIPEJEIIEHNN BOCCTAHOBUTEIBHON CTOMMOCTH aMOPTU3UPYEMOTO
umymectBa Ha 01.01.2002 B Hee ObLTa BKIIIOUEHA MIOJIHAS CYMMa IIPOM3BEIEHHOM Ha ATY 1aTy MEPEOLIeHKU
uMyliecTBa 0e3 yuera orpaHU4eHUH, peycMOTpeHHbIX DenepanbHbIM 3akoHoM 0T 24.07.2002 N 110-D3.

Cyn nepBoif HHCTaHIMYU TPeOOBAHMUS 3asBUTENIS YJOBICTBOPUIL, UCXOMS U3 CIEAYIOIIETO.
B cootBercTBuu ¢ mynkrom 1 crarsu 253 HK P® pacxospl, CBS3aHHBIE C TPOU3BOJICTBOM U
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peanuzanueil ToBapoB (padboT, YCIIYT) U MOJUISKAIINe YIeTy MPU UCUNCICHUH HATOTOBOM 0a3bl 1O HAJIOTY Ha
pUObLIb, BKIIOYAIOT B ce0s, B TOM YHCIIE, © CYMMbl HAUHCICHHOW aMOPTU3ALINH.

CTonMMOCTb aMOPTU3UPYEMOT0 UMYIIECTBA, SBIAIOMIASACS OCHOBOM [UIsl pacdyeTa CyMMbI aMOPTH3ALUH,
omnpeaensercs no npasuwiaM crarbu 257 HK PO, cornacHo nyHkTy 1 kotopoit (B penakuuun denepaabHOro
3akoHa oT 29.05.2002 N 57-®3) BoccTaHOBUTEIbHAS CTOUMOCTh aMOPTHU3UPYEMBIX OCHOBHBIX CPE/ICTB,
pUOOPETEHHBIX (CO3/IaHHBIX) A0 BCTYIUICHHS B cuity riaBbl 25 HK P®, onpenensiercs kak ux
IIEpBOHAYaJIbHAsl CTOUMOCTB C YYE€TOM IIPOU3BEICHHBIX IIEPEOLIEHOK A0 AAThI BCTYIUICHHS B CUIIY YKa3aHHOU
I'JIaBBI.

o BBenenus B neiicteue denepanbaoro 3akoHa ot 24.07.2002 N 110-®3 crates 257 HK PO ne
coJieprkaia OrpaHUYECHUN MO YU4eTy BOCCTAHOBUTEIHLHOM CTOMMOCTH aMOPTU3UPYEMOT'0 UMYILIECTBA B LEJIAX
HayucieHus: amopruzanuu. Hazpanueim 3akoHoM, BeTynuBiuM B cuiny ¢ 30.08.2002, B ctateio 257
Kozekca BHECEHBI H3MEHEHUS, COITIACHO KOTOPBIM IEPEOLIEHKa OCHOBHBIX CPEJICTB, OCYIIECTBICHHAS 110
pelIeHnIo HajoromiaTensuka mo cocrostauio Ha 01.01.2002 u otpakeHHast B OyXrajaTepcKoOM yueTe
HAJIOTOIIATEIbIINKA TOCJE STOM JaThl, IPUHUMAETCS B LIENSAX HAJIOTOO0JI0KEHUS B pa3Mepe, He
npeBbimaroneM 30 MPOIEeHTOB OT BOCCTAHOBUTEILHON CTOMMOCTH COOTBETCTBYIOIINUX O0OHEKTOB OCHOBHBIX
CPEICTB, OTPAYKEHHBIX B OyXTaJITEpCKOM y4eTe Hajlororarensimka mo cocrosauio Ha 01.01.2001 (c yuerom
nepeotieHKu 1o coctosiHuio Ha 01.01.2001, mpousBeeHHOM MO PEIICHUIO HAJOTOIUIATEbIUKA U
OTpaXeHHO# B Oyxranrepckom yuete B 2001 roxy).

YKkazaHHbIE U3BMEHEHUS PaCIPOCTPAHEHbI HA OTHOIIEHUs, Bo3HuKIMe ¢ 01.01.2002.

Takum ob6pazom, DenepanbHbiM 3akoHOM OT 24.07.2002 N 110-D3 BBefieHbI OTpaHUYEHUS, BICKYIIIHE
YMEHBILIEHUE pa3Mepa BOCCTAHOBUTEIBHON CTOMMOCTH OCHOBHBIX CPEJICTB, CIIyKallleil OCHOBOM i pacyera
CyMMbI amopTu3anuu. ClecTBUEM e YMEHBIICHUS CYMMbl HAUHCIIEHHOM aMOPTU3allUU SBIISETCS
YBEJIMUCHUE HAJIOTOBOW 0a3bl 10 HAJIOTY HA MPUOBLIb, YTO CBUACTEIHCTBYET 00 YXYIIIICHHH ITOJIOKCHHUS
HAJIOTOIJIaTENbIIHNKA.

B cuny nynkra 2 crarbu 5 HK PO akThl 3aK0HOAATENBCTBA O HANOTaX U cOOpax, yXyALIAIoue
I0JIOXKEHHE HAJIOTOIUIAaTENbIIUKOB, 00paTHOM CHIIbl He MMeroT. Ha ocHOoBaHMM ITyHKTa 1 1aHHOM cTaThu
COOTBETCTBYIOLIME U3MEHEHUs BCTynwin B cuiny ¢ 01.01.2003.

CrnenoBarenbHO, aKIIMOHEPHOE OOIIECTBO MPABOMEPHO B LIEJISAX HATOTO0OI0KEHHUS TP pacuere
Hajora Ha mpuoObLTE 32 2002 roj y4I0 MOJHYI0 BOCCTAHOBUTEIBLHYIO CTOMMOCTh OCHOBHBIX CPEJICTB.

Cya xaccallMOHHOW MHCTaHIIMM OTMEHWJI PELIEHUE Cy/1a IEPBON MHCTAHIIMK B YACTH NMPU3HAHUS
HE3aKOHHBIM PEIIeHUs HATOTOBOTO OpraHa O IOHAYMCICHUH Hajora Ha mpuObuib 3a 2002 rof u neHeH 3a
HECBOEBPEMEHHYIO yIuiaTy Hajora o utoram 2002 roga u aBaHCOBOTO IUiaTexa 1mo uroram 9 mecsies 2002
rojia, OTMETHB CIEAYIOIIEe.

Cornacho cratse 21 @enepanbHoro 3akoHa ot 24.07.2002 N 110-®3 npexycmoTpeHHast IIyHKTOM 24
ctatbu 1 3Toro denepanbHOro 3aKk0Ha HOpMa O TOM, YTO MPH ONPEIETIEHUH BOCCTAHOBUTEIBHON CTOUMOCTH
aMOPTU3UPYEMOT0 UMYIIIECTBA B LIEJSIX HAJIOTO0OI0KEHNUS TPUHUMAIOTCS PE3YNbTaThl IEPEOLICHKU
OCHOBHBIX CPEJICTB B pa3Mepe, He mpeBbiiatonieM 30 MpoieHToB 0T BOCCTAHOBUTEIBHON CTOUMOCTH
OCHOBHBIX CPE/ICTB, OTPAKEHHBIX B OYXT'aJITEpCKOM yueTe HAJIOTOIJIaTebIINKA IO COCTOSHUIO Ha
01.01.2001, pacnpocTtpansieTca Ha oTHOLIEeHHs, Bo3HUKIIHE ¢ 01.01.2002.

Vkazannbiit 3akoH omyosmkoBad 30.07.2002 u BcTynun B 3akoHHYO cuity 30.08.2002.

B pe3ynbrare BCTyIJIEHHS B CUITy Ha3BaHHOTO 3aKOHA MOJIOXKEHHE HAJIOTOIUIaTeNbIINKa HE
YXYAUIMIOCH, TOCKOJIBKY IMPAaBOBOE PETYIMPOBAHNE HAJIOTOBBIX MOCIEACTBUN MEPEOLICHKN OCHOBHBIX
cpencts, npeaycmorpenHoe denepanpabiM 3akoHOM 0T 24.07.2002 N 110-D3, mpuMeHseTcss HaYnHas ¢
oTueTHOro nepuoaa - 9 mecsuen 2002 roaa u no cocrosiuuto Ha 01.01.2002, To ecTh B paMKax NepexoaHOro
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nepuo/a.

BwMmecTte ¢ Tem npu pacdeTe aBaHCOBOTO TUIATEXa MO HaJIOry Ha npuObLTh 3a [ momyroaue 2002 roga
001I1eCTBO MPABOMEPHO PYKOBOJICTBOBAJIOCH cTaThel 257 Koaekca B pegakuiuu, eHCTBOBABIIEH J10
30.08.2002. O6s13aHHOCTH MPOU3BECTH TEpEPACUET TaHHOTO ABAHCOBOTO TIATEKA 3aKOHOM HE YCTaHOBIICHA.
CrnenoBatenbHO, ¢ 001eCTBA HE MOTYT ObITh B3bICKaHBI IIEHU 3a MPOCPOUKY YIIJIaThl aBAHCOBOTO ILJIATEXKa IO
HAJIOTY Ha MPUOBLIb 32 YKa3aHHBIA OTYETHBINA EPUOJ] C CyMMBI, COCTABIISIONIECH Pa3HUILY MEXITY CYMMOM
ABAHCOBOTO IJIATEXKa, UCUUCICHHOTO 110 nTpaBwiiaM denepanbHoro 3akoHa ot 24.07.2002 N 110-®3, u
CYMMOH aBaHCOBOT'O IUIaTeXa, UCYUCIEHHOTO 10 IPaBUiIaM, IEHCTBOBABIIMM /10 BCTYIUIEHHUS B CUILY 3TOTO
3akoHa.

10. IIpu paccMoTpeHuu aena cyA ykasall, 4YTO HaJOTOIIATENbIIUK BIIpaBe MOJaTh 3asBJICHHUE O
BO3BpAaTe U3JIMIIHE YIUIAYEHHBIX CYMM aBaHCOBBIX IUIATEKEH 10 HAJIOTy HA MPUOBLIb B MOPSIKE,
npeaycMoTpeHHoM crarbet 78 HK PO.

AKIIOHEpHOE 00IIECTBO (J1anee - 00IIecTBO) 0OpaTUIIOCh B apOUTPAXKHBIN CYyJl C 3asSBICHHEM 00
ocrapuBaHUM 0€37IeCTBUS HAJIOTOBOTO OPraHa, 3aKIF0YAIONIeT0Ccsl B HEIPUHATHH PEIICHUS O BO3BpaTe
CYMM HU3JUIIHE YIJIAYCeHHBIX aBAHCOBBIX IUIATEXEH 10 HAJIOTY Ha MPHUOBLIb, a TAK)KE HEOCYIIECTBICHUU
JEUCTBUMN 10 BO3BPATYy TAHHBIX CYMM.

Hanorosslii opran B 000CHOBaHME ITPaBOMEPHOCTU O€3A€MCTBUS yKa3al Ha TO, YTO IPUMEHEHNE
noJjioxkeHui cratbu 78 Kogekca k aBaHCOBBIM ILIaTeXaM HEIOIYCTHMO.

3 MPEACTABJICHHLIX B CYJl MATCPUATIOB YCMATPUBAJIOCH CJICAYIOLICC.

OO61ecTBO, pyKOBOACTBYSCH TpeOoBaHUSIMU MyHKTa 2 ctaThu 286 Koaekca, B TeueHre BTOPOTro
KBapTaJia YIUIATUIIO TPU €KEMECIYHBIX aBAaHCOBBIX IUIATEKA B CYMME, PABHOM OJTHOM TPETU CYMMBI
aBaHCOBOTO IIJIaTe)Xa, UCUMCICHHOTO 3a MEePBbIN KBapTaJl.

JlesarenbHOCTH 00IIECTBA BO BTOPOM KBapTase Obl1a MeHee IpUObUIbHOM, YeM B IIEPBOM, B CUITY YEro
CyMMa HCUYHCIEHHOTO aBaHCOBOT'O TIaTeXa 10 UTOraM HOIYTousl OKa3ajJach MEHEe CyMMBbI aBAHCOBOTO
IUIaTeXa, MICYMCICHHOTO 3a MEePBBII KBapTal, U YKa3aHHBIX €KEMECSYHbIX aBAaHCOBBIX IiaTexei. JlanHoe
00CTOSITENTECTBO SIBUJIOCH OCHOBAHMEM ISl KBATH(DUKAIIMK BOSHUKIIEH pPa3HUIIBI B KAUECTBE U3JIHIITHE
yIJaueHHON CyMMBbI aBaHCOBOTO IUIATEXa. 3asiBIEHUE O BO3BPATE 3TOW CYMMBI OBUIO M0/1aHO OOILIECTBOM
28.07.2004. Hegonmka 1o MHBIM HaJOraM, Ha MOTameHne KOTOPOi yKazaHHasi CcyMMa MorJia Obl ObITh
HarpaBJIeHa HAJIOTOBBIM OPraHOM, y HAJIOTOIIaTeNbIINKa OTCYTCTBOBAIA.

He nmonyuuB oTBeTa HaJIOroBOro opraHa Ha 3asiBJI€HHE O BO3BpaTe, OOIECTBO MO UCTEUEHUN
TPEXMECAYHOr0 CPOKa Ha MPOBEJCHUE KaMepalbHON IPOBEPKHU ACKJIApaI|K 110 HAJIOTY Ha IPUOBLIb 1O
uToram noayroaus nojano 29.10.2004 3asBienue 06 ocrnapuBaHuu 0e3eCcTBUS HAJIOTOBOTO OpraHa B
apOUTPaXKHBIN CY/I.

Cyn nepBoif HHCTaHIIMHU OTKAa3al B yIOBJIETBOPEHUN TPeOOBaHUS, YKa3aB Ha HEJAOMYCTUMOCTb
BO3BpaTa YIUIAYeHHbIX aBaHCOBBIX IJIATEXeH M0 HAJIOTY Ha MPUOBUIb 10 OKOHYAHUS HAJIOTOBOTO MEPUOJIa U
MIPOBEPKH HAJIOTOBBIM OPraHOM COOTBETCTBYIOUIEH JIeKJIapalliy Mo Hajory Ha MpUOBLIL O uToram rojaa. B
000CHOBaHNKE TaHHOW TIO3ULIMU CY]l cocialcs Ha MyHKT 1 ctateu 287 Konekca, B CHILy KOTOPOTO CYMMBI
€KEeMECAYHBIX aBaHCOBBIX IJIATEKEH, YIUIAaU€HHBIX B TEUEHUE OTYETHOIO IEPUO/IA, 3aCUUTHIBAIOTCS MTPU
yILJIaTE aBaHCOBBIX IIJIATEXKEHN MO0 UTOTaM OTYETHOT'O MEPUO/IA, a IOCJIIETHUE, B CBOIO OUYEPEb,
3aCYUTBIBAIOTCS B CUET YIUIAThI HAJIOTa M0 UTOTaM HAJIOTOBOTO MEPHOIA.

IIo mHEHUIO Cyaa, yKazaHHas HOpMa, ABJIAACH CHCHH&HBHOﬁ 110 OTHOIICHHUIO K CTaThbe 78 KOI[CKC& " HC
AO0ITyCKas BO3BpaTa YIJIAYCHHBIX B TCUCHUEC HAJIOTOBOI'O II€EPUOJa aBAHCOBBIX nnaTe>1<e171, npeaycMarpuBacT
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HUCKIIIOYHUTCIIBHO BO3MOKHOCTD UX 3a4€Ta B CUCT YIUJIAThI ITOCIICAYIOIIHNX daBAHCOBLIX niaTexei u HaJiora,
HUCUYHCJIICHHOI'O IO UTOraM HAJIOTOBOI'0O IN€puo/aa.

Cyn KaccallMOHHOW MHCTAHIIUM OTMEHUJI PELICHUE Cy/la IEPBOW MHCTAHIIUK U YIOBICTBOPHII
TpeboBaHue 00IIECTBA MO CIASAYIONINM OCHOBAHUSIM.

[Iynxr 1 crateu 287 Kozaekca, ycraHaBIuBas IpaBUiIoO O 3a4e€Te YIUIAUYEHHBIX aBaHCOBBIX IIJIaTEKEH B
CUET YIIJIaThl NOCIEAYIOIUX aBAHCOBBIX IUIATEXKEW U HAJIOTa, UCYUCICHHOIO II0 UTOTaM HaJIOrOBOTO
MepU0/Ia, OTPAXKAET MOPAIOK ONPEACTCHHUS HAIOTOBOK 0a3bl 110 HAJIOTY Ha MPHUOBLIH, OCHOBBIBAIOIIMIICS Ha
METO/Ie HapacTAOIEro UTOra. DTOT UTOT KaK pe3yJsibTaT (PUHAHCOBO-XO35IMCTBEHHOM €ATEIIbHOCTH JI0JIKEH
YUUTBIBATHCS MIPH OTPEACTICHUN pa3Mepa 0053aHHOCTH HAJIOTOIUIATENIBIINKA [0 YIIJIaTe aBAHCOBBIX
IUIaTeXel Ha JaTy OKOHYaHUS COOTBETCTBYIOIIETO OTYETHOTO MIEPHOJA.

CrnenoBarenbHO, IPUMEHUTENIBHO K PACCMaTPUBAEMOMY JIETY IPEBBIIICHHE CyMMbl aBAHCOBBIX
HJIaTe)Kef/'I, YIUTAYCHHBIX HA ATy OKOHYAHUS MOJTYyroausd, Hal CYMMOI>'I daBaHCOBOI'O INIaTCXa, HCYUCIICHHOI'O
10 UTOTaM JAHHOT'O OTYETHOIO MEPHO/IA, SABIISETCS U3JHILHE YIIIaueHHON CyMMOM, KOTOpasi MOKET ObITh
BO3BpallleHa HAJIOTOIIATEIbIIKUKY B MOPSAKE, yCTAaHOBIEHHOM cTaThel 78 Konekca. YkazanHas cratbs He
COJZICP>KUT 3allpeTa Ha BO3BPAT CyMM M3JIMIIHE YIUTAY€HHBIX aBAaHCOBBIX IJIATEkKEH.

11. Cpok Ha Bo3BpaT (3a4eT) CyMMbI U3JIHUIIHE YIJIAYEHHOTO Hajora (aBaHCOBOTO IJIaTEXa),
ornpeeneHHbI MyHKTOM 9 ctatbu 78 HK P®, HaunHaeT ucuucasThest co JHS 1101a4M 3asBJICHHS O BO3BpaTe
(3aueTe), HO HE paHee YeM C MOMEHTA 3aBEPIICHUS KaMEPaJIbHOW HAJIOrOBON IIPOBEPKHU 110
COOTBETCTBYIOLIEMY HAJIOTOBOMY (OTYETHOMY) IIEpUOTY JIMOO C MOMEHTA, KOT/1a TaKas IPOBEpKa JI0JKHA
Obu1a OBITH 3aBepieHa 1o npasmiam cratbn 88 HK PO.

AKIFOHEpHOE 00IIECTBO (J1aiee - 00MIeCTBO) 0OPaTHUIIOCh B apOUTPAKHBIN CyJT C TPEOOBAHUEM O
MIPU3HAHUH HE3aKOHHBIM 0€3/1eliCTBHS HAJIOTOBOT'O OPraHa, BEIPA3UBILETOCs B HEMPUHSITUU B
YCTAaHOBJICHHBIN CPOK PEIICHUS O BO3BpaTe (3a4eTe) CYMMBI U3JUIIIHE YINIAYCHHOTO HAJIOTA.

PaccmoTtpeB maTepualsl Aena, Cya YCTaHOBUI CIIEAYIOLIEE.

O6mectBo npeactasuiio 25.03.2004 B HAJIOTOBBIN OpraH ASKIapalfio Mo HaJIory Ha MpuoOsLIL 32 2003
roq. CyMMa MCUHCIIEHHOTO HAaJora OKa3allaCh MEHEe CyMMBI YINIAYeHHBIX OOIIIECTBOM B UETBEPTOM KBapTalie
2003 roma exxeMeCSYHBIX aBaHCOBBIX IUIATE)KEH M aBAaHCOBOTO IIIaTeXkKa 1Mo utoraM 9 mecsites. /lanaoe
00CTOSITENTLCTBO MOCITYKHII0O OCHOBAHUEM IS TTO/1a4¥ OOIIECTBOM BMECTE C JCKIapaIueil 3asBIeHH O
BO3BpaTe (3aueTe) U3JINITHE YIUIAYeHHOW CYyMMBI HAJIOTa, ONPEICTICHHON B pa3Mepe MPEBBIIICHHS
yIJIAYeHHBIX aBAHCOBBIX TUIaTEXKe HaJl CYMMOUM MCUMCIIEHHOTO HAJora.

[To mHeHuto oOmiecTBa, B cuity cratbkl 78 HK PD Hanorossiit opran 00s13aH OblI IPUHSTH PELIEHUE O
BO3BpaTe WJIM 3a4e€Te COOTBETCTBYIOIMUX CyMM He no3nHee 25.04.2004, To ecTh B TeUEHUE OJJHOTO MECALA CO
JHS TIOJJa4H 3asIBJICHUS.

Hanorosslit opras, Bo3paskasi IpOTUB 3asBJICHHOT0 TpeOOBaHUS, yKa3al Ha TO, YTO UM He ObLIO
JOMYIIEHO HAPYIIEHUS CPOKA MPUHSATHS PEIIECHUS 10 3asBJICHUIO HAJIOTOILIATENBIINKA, TOCKOJIBKY ITPABHIIO
0 Ha4aJIbHOM MOMEHTE UCUUCIIEHUS MECSIYHOIO CPOKA, YCTAaHOBJIEHHOE MMyHKTOM 9 ctatbu 78 HK P®,
MOXET PUMEHSTHCS JIUILIb [IPY YCIOBUHU MTOJA4YH HAJIOTOIIATENBIIIUKOM COOTBETCTBYIOIIETO 3asIBJICHUS
I10CJIE OKOHYaHMs MPeAyCMOTpeHHOro craTheil 88 Koekca TpexMeCcsIYHOro cpoka Ha POBEAECHUE
KaMepaJIbHOM HaJIOTOBOM MPOBEPKH.

B nanHoM ciyyae cpok nmpoBeieHUs IPOBEPKU 3aKaHYMBaeTcs ToJbKo 25.06.2004, nocie yero Oyxaer
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MIPUHSATO PEILlIEHUE O BO3BpaTE U (UJIM) 3a4€TEe CIIOPHBIX CYMM.
Cyx nepBoif MHCTAHITNH OTKAa3all B yIOBJIETBOPCHUHU 3asiBJICHHOTO TPEOOBaHMs, OTMETHUB CIICIYIOIIEE.

Cratbs 78 Kogekca, peryiupys ops10K Bo3Bpara (3a4eTa) CyMMbl U3JIMILHE YIIJIAYEHHOIO HaJIora, He
oIpeieJIAeT PU 3TOM IIPOLEypbl IPU3HAHUS COOTBETCTBYIOIIMX CYMM B Ka4e€CTBE M3JIULIHE YIIIAYEHHbIX, a
TaKXKe HE YCTAaHABIMBAET CPOKOB, B TEUCHHE KOTOPHIX HAJIOTOBBIM OPTraHOM JIOJDKHA OBITH OCYIIIECTBICHA
IIPOBEPKA 3asBJICHUS HAJIOTOIIATEbIIMKA O HAIMYUN U3JIMILIHE YIIJIau€HHON CyMMBI HaJIora.

ITo cmbicny myHKkTa 9 cratbu 78 Konekca, mpeycMaTpUBarOLEro HCYUCIEHUE CPOKA BO3BpaTa Co JHS
IIOZIA4YX HAJIOTOIUIATEIBIIUKOM COOTBETCTBYIOLIETO 3asIBJICHUS, B JAHHOM CIly4ae PEryJIUpPYIOTCs T€
CUTYalluH, Korja (pakT U3JIMIIHEH YIUIaThl TeX WK UHBIX CYMM H UX pa3Mep yxe ObUl yCTaHOBJIECH
HaJIOTOBBIM OPraHOM HAa MOMEHT I0a4u 3asiBJICHUS O BO3BpaTe (3aueTe) 3TUX cyMM. B Takom cirydae
MECSAYHBIN CPOK MPEJOCTABIISIETCS HAJIOTOBOMY OpPraHy Il IPOBEPKU HAIMYKS HEIOMMKH 11O HHBIM
HaJIoraM 1 cOOpaM M OCYIIECTBIICHUS 0053aTEIILHOTO 3a4eTa CYMMBI U3JIHIITHE YIJIAY€HHOTO HAJIoTa B CYET
ee norameHus (myHKToI 5 1 7 ctatbu 78 Kogekca).

B paccmaTpuBaemom jsiesie ycraHoBiieHHE (DaKTa H3JIUIIHEH YIUIaThl B CyMME MPEBBIIICHUST aBAHCOBBIX
HJIaTe)KeI;'I, YIUTAYCHHBIX B TCUCHUC HAJIOTOBOI'O II€pHoaa, Hall HCYUCIIEHHOU CYMMOﬁ HaJIora Moo OBITh
OCYIIECTBIICHO HAJIOTOBBIM OPraHOM B X0/JI¢ KaMepaJlbHOW HAJIOTOBOM MPOBEPKH, CPOK KOTOPOH B CHITY
crateu 88 Kozgekca cocTaBiseT TpU MecsiIia co THS MPEICTABICHUS HAJIOTOIUIATEIBITIKOM HAJIOTOBOM
nexiapanuu. B ciydae ycTaHOBJICHHUS JaHHOTO (DaKTa 110 MTOTaM KaMepallbHOW POBEPKH, YUUTHIBAS
HaJU4Ke 3asBJICHUs OOIIECTBAa O BO3BpATe (3aueTe), HAJIOTOBBIM Opran 00s13aH Oy/IeT B T€UEHUE CPOKa,
ornpenesneHHoro nynkrom 9 crarbu 78 HK P®, ocymiecTBUTE 00s13aTEIBHBIN 3a4€T H3JIUIIHE YIUTAYCHHON
CYMMBI HaJIOora B CHCT IIOTallICHUA HEAOUMKU 110 MHBIM HaJIOTraM U c60paM, a OCTaBIIYIOCA CYMMY
BO3BPATUTh HAJIOTOILIATEIBIIHKY.

Takxum oOpa3om, CPOK Ha BO3BpAT (3a4e€T) CyMMbI U3IHUIIIHE YIJIAYEHHOTO Hallora (aBaHCOBOTO
maTexa), onpenenaeHubii mynktToMm 9 ctaten 78 HK PO, HaunHaeT uCUnCHSATHCS CO THS MOa4H 3asBIICHUS
0 BO3Bpare (3auere), HO He paHee YeM C MOMEHTA 3aBepIleHHs KaMepalbHOW HaJIOrOBOM MPOBEPKH 110
COOTBETCTBYIOIIEMY HAJOTOBOMY (OTYETHOMY) MEpUOAY JIMOO C MOMEHTA, KOTJa TaKkasi MpoBepKa JI0JIKHA
Obu1a OBITH 3aBepIleHa 1o npasuiam cratbu 88 HK PO.

C YUCTOM HU3JIOKCHHOT'O Tpe6OBaHI/Ie 06H_IGCTBa HC MMOJICKUT YAOBJICTBOPCHUIO.

Cy,[[ aneIaIUOHHON HHCTaHIIMU OCTaBUI peUICHUC Cyaa nepBoﬁ HHCTAaHIIUN B CUJIC.

12. HanoroBslii opraH BIpaBe HAIIPaBUTh HAJIOTOIJIATENbUINKY TpeOOBaHUE 00 yIIaTe eXeMECIUHbIX
aBAHCOBBIX IJIATEKEN, UICUNCISIEMBIX B TEYEHHE OTYETHOTO IEPHO/IA,  TAKIKE OCYILECTBUTH MEPHI 110
MPUHYAUTEILHOMY B3bICKaHHUIO 3a/I0JKEHHOCTHU 0 JJaHHBIM IUIaTeXaM 3a cueT UMYIIecTBa
HaJIOTOIlJIaTebIINKA.

OTKpBITOE aKIIMOHEPHOE OOIIECTBO (J1aee - 00IIeCTBO) 00OpaTHUIIOCh B apOUTPAKHBIN CYII C
3as4ABJICHUEM O IMPU3HAHUU HeHefICTBHTeHBHBIMI/I Tpe6OBaHI/I${ HAJIOTOBOTI'O OpraHa 00 ymiaTe €XXEMCECAYHBIX
aBAHCOBBIX IIATEKEH, NCUMCIeHHBIX B TedeHue 11 kBapTana, pemieHuit 0 B3bICKaHUU 33]J0JKEHHOCTH 110
JaHHBIM IITIaTEXaM 3a CUET ACHCKHBIX CPCACTB U 3a CHET MHOT'O UMYIIECTBA O6H.[€CTB3, a TaK)KC PCUICHUA O
MIPUOCTAHOBIIEHUH OTEpAIHii IO cYeTaM OOIIEeCTBa.

B o0ocHoBaHMe 3asBJIEHHOT0 TpeOOBaHUs OOIIECTBO yKa3alo Ha TO, YTO BBICTaBJIEHUE TpeOOBaHUs, a
TaKXe MPUMEHEHHE NMPEyCMOTPEHHBIX cTaThsiMu 46 1 47 Kogekca Mep o NpUHYAUTEIBHOMY B3bICKAHUIO
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MOTYT OBITh OCYHICCTBJICHBI TOJIBKO B OTHOIICHUHU 3a/I0JKCHHOCTHU IO HAJIOT'aM, c60paM U IICHAM,
HAa4YNCIAEMBIM 3a HECBOCBPEMCHHYIO YIIJIATy HAJIOTOB. HpI/IMCHI/ITCHBHO K aBaHCOBBIM IIJIATCXKaM I10 HAJIOT'y
Ha HpI/I6I>IJII> OTU MCPBI MOT'YT OBITE NPHUMCHCHBI TOJIBKO B OTHOIICHUH aBaHCOBBIX HnaTenceﬁ, NCUYUCIIACMBIX
I10 uTOraM OT4YETHOTI'O II€pHUOoJa (B CHI1y COOTBETCTBUSA MOPAAKA UX UCUHUCIICHUA ITOPAAKY pacucTa Hanora),
HO HC€ B OTHOIICHHUH CXKEMCECAYHBIX aBaAHCOBBIX HJIaTe)Kef/'I, HNCUYHUCIACMBIX B TCUCHUC OTYCTHOI'O II€pruoaa.

Cya nepBoif MHCTAaHITMH OTKAa3aJl B yIOBJICTBOPCHUH TPEOOBAHMI 0OIIIECTBA IO CIICTYIOIINM
OCHOBAHUSIM.

Cornacno nyHkty 1 crateu 23 Kozekca HajorominaTeabUMKy 00s3aHbl YIIauuBaTh 3aKOHHO
ycTaHOBIIEHHBIE Haory. JlanHast 006s3aHHOCTD B crity myHKTa 1 ctatbu 45 HK P® nomkHa ObITh HCTIONHEHA
HAJIOTOIIAaTEIbIIUKOM CaMOCTOATENNbHO. Hencnonnenne nim HeHayiexaliee HCIOJHEHHE 00s13aHHOCTH 110
yIulaTe HaJIora SIBJSIETCSl OCHOBAHUEM JUIsl HAIIPABJIEHUSI HAJIOTOBBIM OPIaHOM HaJIOTOILIATENbILUKY
TpeOoBaHus 00 yIuiaTe Hajora ¥ IpUMEHEHUs B IOCJIEAYIOIIEM IPU HEUCIIOJHEHUH TPeOOBaHUs MEp 110
IPUHYAUTEILHOMY B3bICKAHUIO HEOUMKH (cTaThu 46, 47, 69 Konekca).

OtcytcrBue B ykazanHbsix HopMax HK PO nonoskenuit 00 uxX NpuMEHEHHH K aBaHCOBBIM IIATEKaM HE
MOJKET OBITh PAaCIEHEHO KaK OTCYTCTBHE Y HAJOTOIIATENbIIKa 00SA3aHHOCTH T10 yIIIaTe TaKUX MIIaTexen (B
TOM YHCJIE TIIATEXKEH, UCUMCIIIEMBIX B TEUEHHE OTYETHOTO MEPHo/Ia). ITa 00s13aHHOCTh YCTAHABIMBACTCS
MIPUMEHHUTEIBHO K OT/IEJIbHBIM HAJIOTaM B COOTBETCTBYIOIIMX HOpMax yacTu Bropou Konekca.

Heo0xo1uMo y4uThIBaTh, YTO HEOTHEMJIEMBIM CBOMCTBOM MyOIMYHOM 0053aHHOCTH MO YIJIaTe
OIpeIeNIEHHON JIEHE)KHOM CyMMBI B Ka3HY IyOJIMYHO-IIPABOBOTO 0Opa30BaHUs SIBJISIETCS BOZMOKHOCTH €€
MIPUHYIUTEIBHOIO UCIIOJIHEHMS], B TOM YHUCJIE C IPUMEHEHHEM YCTAaHOBJIEHHBIX 3aKOHOAATEIbCTBOM MEp IO
00ECTIEYCHUIO NCTIOTHEHUS PEIICHUH O B3bICKAHUH.

HpI/I OTOM MOPAAOK UCHUCIICHUA HAJIOTOINIATCIIBITUKOM COOTBCTCTBYIOIICTIO aBAHCOBOI'O IJIATEKaA, a
HMCHHO: B 3aBUCUMOCTHU OT PCAJIbHBIX (1)I/IHaHCOBBIX pe3yibTaTOB SKOHOMMYECKOM JACATCIIbHOCTH NJIN B
OTCYTCTBHC TaKOBOM OGYCHOBHCHHOCTH, - HC UMCCT IIPAaBOBOI'0 3HAYCHHA.

OO611ecTBO 00KaJIOBAJIO PeIIEHUE Cy/1a IEPBOM WHCTAHIIUU B aNeJUISIIMOHHOM MOPSIKE,
JIOTIOJTHUTEHHO yKa3aB Ha UCTEUEHUE HA MOMEHT I0Iauy aneUISIIIMOHHOM )KanoObl OTYETHOTO IEPUOA,
PEIICHUC O B3bICKAHUH CKEMECAYHBIX aBaAHCOBBIX JIaTeXeH 1o KOTOPOMY UM OCITapHUBaACTCA. HpI/I 3TOM,
MOCKONIbKY (PMHAHCOBO-XO03siCTBeHHAs AesTenbHOCTh B Il kBapTane sBnsiiach it 001IecTBa yOBITOYHOMH,
aBaHCOBLIU IJ1aTeXK, HCYHUCIIEHHBIN 10 UTOraM JCATCIIBHOCTHU 3a 9 MCCALICB, OKa3aJjiCsd MCHBIIC CYMMBI
aBAHCOBOT'O TUIATEXAa, YIUIAYEHHOTO 110 UTOTaM MOJIYTOHSL.

3T0 00CTOATENHCTBO, IO MHEHUIO OOIIECTBA, CBUACTENHCTBYET 00 OTCYTCTBUH Y HETO 110 UTOTaM
NESATEIILHOCTH 32 9 MECSIIIeB HEIOMMKH TIepe;] OF0KETOM, B CBSI3H C YeM HCIOJTHEHUE PEIICHHS HAJIOTOBOTO
Oprasa o B3bICKaHHH €KEMECSYHBIX aBaHCOBBIX IUIaTeXel, ncuncieHHbx B TeueHue 1l kBaprana, B taHHOU
CUTYAITUH TIPUBEJIET K B3BICKAHUIO C OOIIECTBA JCHEKHBIX CPEJICTB B pa3Mepe, O0IbIIeM, 4eM CyMMa
aBAHCOBOT'O TUIATEXa, UCYUCIICHHAS TI0O UTOTaM JESITETbHOCTH 32 9 MecAIIeB, TO €CTh K UCIIOJIHEHUIO
00I111eCTBOM HECYIIECTBYIOIICH 00s3aHHOCTH.

Hanorosslit opran Bo3paxkai IpoTHB YIOBIETBOPEHHUS KaJl0Obl, yKa3blBas Ha TO, YTO HA MOMEHT
paccMOTPEHMSI JIENa B Cy/I€ aleJUIALMOHHON MHCTaHLIMU HE UCTEK NTPENYCMOTPEHHBIN cTaThel 88 Konekca
TPEXMECSYHBIA CPOK Ha IIPOBEICHUE KaMEPAIbHOW MPOBEPKH HAJIOTOBOM JEKJIAPALIUN 110 aBAHCOBBIM
IUIaTeXaM 10 HaJlory Ha MpHObLIb 3a 9 MecsueB. [{o ncteyeHns Ha3BaHHOTO CPOKa HAJIOTOBBINA OpraH He
BIIPABE CJIeaTh BBIBOJ O JOCTOBEPHOCTH YKA3aHHBIX B JIEKJIAPAllMH JAHHBIX U O pa3MeEPE aBaHCOBOT'O
I1aTexa, MoJIeXkallero ymiare 3a 9 mecsues.

Cy,[[ anesIsSIHOHHOM HWHCTAaHIIUU, paCCMOTPCB >I<ano6y 06IJ_[CCTB3., OTKa3all B €€ YAOBJICTBOPCHUH I10
TaKUM OCHOBAHHUSAM.
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OcnapuBaeMble pelIeHHsI HaJIOTOBOT'O OpraHa ObLTH MPUHSATHI 0 MOMEHTA UCTEUYCHUS CPOKA
KaMepaJIbHOM TTPOBEPKH MPEICTABICHHON 00IECTBOM HAJIOTOBOM JIEKJIapallUy 110 UTOTaM JEATETLHOCTH 32
9 Mecs1ieB; (hakKTHUECKUN Pe3yabTaT MEATEIHHOCTH 32 3TOT MEPUO]T HE MOT IPUHUMATHCSI BO BHUMaHUE
HaJIOTOBBIM OPT'aHOM IIPY BBIHECEHUH YKA3aHHBIX PEIICHUM.

[ToaTBepxieHNe B X0/€ KaMepaIbHOM MPOBEPKHU (pakTa OTCYTCTBUSA K YIUIaTe 110 UTOraM 9 MecsleB
CYMMBI aBaHCOBOT'O IIATEXa JOJDKHO YUUTBIBATHCS HAJIONOBBIM OPTaHOM U BJI€Yb IIPUHITUE PELICHUS O
IIPEKPALLEHUH IPUHYIUTEIBHOTO B3bICKAHUS €KEMECAYHBIX aBaHCOBBIX IIJIATEIKEH, MICUNCIICHHBIX B TCYEHHE
III xBaprana, 1 OTMEHY paHee MPUHATHIX PEelIeHUH 00 MX B3bICKaHWU. HenpuHsATHE JaHHOTO PEeIIeHHs MOCe
OKOHYaHUS CPOKa KaMepaJIbHOM IIPOBEPKU JEKJIApalliu 110 UTOTaM AEATEIbHOCTH 3a 9 MecsLEB SBIAETCS
OCHOBAHHUEM JUIs 00KaJIoOBaHUA AeWCTBUS (0€3AeCTBHS) HAJIOTOBOTO OpPTaHa B Cy/1 JIMOO 3asBICHUS
TpeOOBaHUS O BO3BPATE U3JIUIIHE B3bICKAHHBIX CYyMM.

13. HecBoeBpeMeHHOE IIPEICTABICHUE HAJIOTOBBIM ar€HTOM pacyeTa Mo BhIMIAYEHHBIM
HaJIOroIIaTeIbIIMKaM 10X0JaM He 00pa3yeT cocTaBa IIpaBOHAPYILIEHUS, IPEAYCMOTPEHHOro cratbeit 119
HK PO®.

Hanoroselit opran obpaTuiics B Cy[ C 3asBJICHHEM O B3BICKAHUU C aKI[MOHEPHOTo o0IIecTBa (fanee -
obmiectBo) mrpada, mpexycmorperHoro myHkToM 1 crateu 119 HK P®, 3a HecBoeBpeMeHHOE
npenoctasienue no utoram 2003 roga HaTOroBOroO pacyeTa Mo BHIIJIAYEHHBIM 00IIeCTBOM MHOCTPAHHBIM
OpraHu3aIMsIM J0X0/1aM, HE CBSI3aHHBIM C TIOCTOSIHHBIM MPEICTABUTEILCTBOM 3TUX OpraHU3AINMN B
Poccuiickoit deneparuu.

B oGocHOBaHME 3asBJICHHOTO TPEOOBaHUS HAJOTOBBIM OPTaH COCIIAJICSA HA TO, YTO 00S3aHHOCTH I10
MPEACTABJICHUIO HAJIOTOBOTO pacueTa ycTaHoBlieHa ctatben 289 Konekca, koTopas umeeT Ha3BaHUE
"Hanorosas nexnapauus". IIpu 3ToM ycTaHOBIIEHHbIE YKa3aHHOU cTaTtbeil Kosiekca cpoku npeacraBieHus
HaJIOTOBOM JICKJIapalliy U HAJIOTOBOTO pacuera coBmaaatT. Kpome Toro, mo copepkanuio Ha3BaHHbBIC
JOKYMEHTBI COJIepKaT JaHHbIE O JOXO0J1aX, MOJIYYeHHBIX B COOTBETCTBYIOIIEM OTYETHOM (HAJIOTOBOM)
nepuoe. N3noxeHHbie 00CTOSTENbCTBA MTO3BOJISIFOT, IO MHEHHUIO HAJIOTOBOTO OpPTaHa, MPUMEHSATh HOPMBI
yacTt neppoil HK P®, onpenenstonyme npuMEeHUTENBHO K HAJIOTOBBIM JIEKJIApalUsAM MOPSIOK UX
MPEACTABJICHUS, BHECEHUS UCTIPABIICHUH, TTOCIIEICTBUSI HECBOCBPEMEHHOTO MPEJICTABIICHHUS, TAKIKE U K
HaJIOTOBBIM PAaCU€TaM.

Cyn oTkazan B yJOBIETBOPEHUU TPeOOBaHMS HAJIOTOBOT'O OpraHa 1o TOMY OCHOBAaHHIO, YTO OOIIECTBO,
BbIIJIAYWBAas MHOCTPAHHBIM OpPraHu3aluiaM JOXOd U YACPKHBasA U3 HET'O COOTBGTCTByIOHII/Iﬁ HaJor,
BBICTYIIAJIO B KayecTBe HaJoroBoro arenra. CyObeKkToM ke MpaBOHAPYIIEHHS, OTBETCTBEHHOCTh 32 KOTOPOE
npeaycMoTpena crarbeit 119 Konmekca, siBisieTcsi HaIOromiaTenbIIuK, a He HAJIOTOBBINA areHT.

Ynpapnenue aHanuza u 0000IIeHHs

CyaeOHOW MPaKTUKU
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