BbICLLUMIA APEUTPANHbBIN CY, POCCUMCKON GEOEPALIUN

ONPEAENEHUE
ot 22 mapta 2011 r. N BAC-2745/11

OB OTKA3E B MEPEOAYE [IENA B MPE3UANYM
BbICLLIEFO APBUTPAMKHOTIO CY/ZIA POCCUACKOW ®EAEPALUM

Konnerna cynen Bbicwero ApbutparkHoro Cypa Poccuiickor @Pegepauum B cocTaBe
npeacenatenncrayowero cyabu [lonosyeHko A.A., cyaeii baumesa B.B. u 3aBbsnosoi T.B.,
paccmoTpena B cyaebHOM 3acefaHuM 3asBieHMe obWecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO
"Monapctpon"” o nepecmoTpe B NopAaaKe Haa3opa pelweHns ApbutparkHoro cyaa Pecny6amku Kapenus
oT 24.06.2010 no peny N A26-3024/2010, noctaHoBAeHMs TpuHaguatoro apbuTpaxKHoOro
anennaumoHHoro cyga ot 14.09.2010 u noctaHoBneHua PepepanvHoro apbutpaxkHoro cyaa Cesepo-
3anagHoro okpyra ot 17.12.2010 no Tomy ke geny

no 3asaB/ieHMI0 obLlecTBa C OrpaHMYEHHOW OTBeTCTBeHHOCTbio "MonapcTtpoit” (ya. BatytuHa, 30,
o¢. 10, r. MeTpo3aBoack) K MexpaltoHHOM WMHcneKunn PepepanbHoW HanoroBol cayxbbel N 8 no
Pecnybnnke Kapenua (Hab. Bapkayca, 1 A, r. MeTpo3aBoack), YnpasneHuo ®eaepanbHON HaNOroBOM

Cﬂy)'KGbI no PECI'Iy6IIVIKe Kapenvm O NPU3HAaHUN 4aCTUYHO HeAeVICTBMTEHbeIM ee peweHunA.
Cya

YyCTaHOBUA:

O6uecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTbO "MonapcTpoit” (ganee - obuiecTso) obpatmnoch B
ApbuTparkHbiii cyn Pecnybnukn Kapenus c 3aseneHnem K MexpaiioHHoOW WMHcnekumn depepanbHoit
HanoroBoi cnyx6bl N 8 no Pecnybnuke Kapenus (ganee - nHcnekuma) u YnpasneHuio degepanbHoi
Hanoroeoi cny»bbl no Pecnybnvke Kapenua o npuM3HaHWMW 4acTUYHO HeAEWUCTBUTENbHbIM peLleHus
mHcnekuum ot 18.01.2010 N 4.

PeweHnem YnpasneHuna ®PepepanbHoit Hanoroso cnyxbbl no Pecnybnanke Kapenusa ot
17.03.2010 N 07-08/02553, BblHECEHHbIM B MNOPAAKE anenALUMOHHOrO NPOW3BOACTBA, pelleHue
WMHCNEKLMM OCTaBAEHO 6e3 M3MeHeHUS.

B nopsake ctatom 48 ApbutpaxkHOro npoueccyanbHOro KoZeKca poccuinckoint Pepepaunm
MexpanoHHaa NHcnekuua ®enepanbHoit Hanorosom cnyxbbl N 8 no Pecnybnmke Kapenns 3ameHeHa
Ha MexpainoHHyto NHcnekymto PepepanbHoit Hanorosoi caybbl N 10 no Pecnybnuke Kapenus B
CBA3U C peopraHu3aymert 8 popme NpUcoesnHEHNS.

PeweHnem ApbutpaxkHoro cyaa Pecnybnvkm Kapenua ot 24.06.2010 B yAOBAETBOPEHUMU
TpeboBaHMIM 0bLEecTBa B OTHOLWEHWUN MHCMEKL MM 0TKa3zaHo. [poM3BOACTBO MO ANy B YacTU TpeboBaHUi
obLecTBa K YNpaBieHUIO NPeKpaLLeHO B CBA3KM C OTKA30M 06LLeCTBa OT 3aABNEHHbIX TPEOOBaHUA.

MoctaHoBneHMeM TpeTbero apbuTtparkHoro anennsaunoHHoro cyga ot 14.09.2010 pelweHue cyaa
NepBOM MHCTAHLUKN OCTaBAEHO 6e3 U3MEeHeHMA.

MoctaHoBneHnem PepepanbHoro apbutparkHoro cyga Cesepo-3anagHoro okpyra ot 17.12.2010
yKa3aHHble cyaebHble akTbl OCTaBAeHbl 6€3 U3MeHeHuA.

B 3asaBneHuu, nogaHHom B Bbicwmii ApbutpakHbii Cyg Poccuiickon depepaumn, obLLecTBO
NPOCUT HasBaHHble cyaebHble aKTbl OTMEHWUTb B MOpALKE Haf30pa, YKasblBad HA HapyleHue MmU
eaMHo06pa3na B NPaKTUKe TONKOBAHUA M NPUMEHEHUA HOPM MATepMabHOro Npaga.

MN3yuns cynebHble akTbl MO Aeny U [0BOAbI 3aABUTeNA, cyaebHas Konnerma npuxoauT K BbiBOAY O
TOM, 4YTO OCHOBaHWW, MNPeAYyCMOTPEHHbIX cTaTbeh 304 ApbuTparkHOro npoLueccyanbHOro Koaekca
Poccuiickoit Pepepaummn ans nepegaum aena B Mpesmgmym Boiclwero ApbutparkHoro Cyaa Poccuiickoi
depepaunu, He umeeTcA.

O6uWecTBO He COr/IAacHO C AOHAYMC/IEHMEM 3eMeNbHOro Hanora 3a 2007-2008 roapl B cymme 1 574
861 pyban, cooTBETCTBYHOLWMX NEeHel 1 wTpada.

OcHOBaHMEM K MPUHATUIO MHCMEKUMEN pelleHUA B OCMapuBaeMOW 4acTu MOCAYXWUA BbiBOg, O
HENpPaBOMEPHOM MPUMEHEHUM ObLEeCcTBOM 3aHUMKEHHOW HanoroBoi cTaskn 0,3 npoueHTa no
3eMe/ibHOMY Hanory B OTHOLIEHWMM 3eMe/bHbIX Y4acTKOB C KaAacTposBbiMM Homepamu 10:20:01 55



02:0064 1 10:20:06 47 01:0142, npuvHaanexawmx emy Ha npaBe cobCcTBEHHOCTU. Bua ncnonbsoBaHumA
CNOPHbIX 3eMe/IbHbIX Y4aCTKOB onpeaesieH ""ana cTpouTenbCTBa AavHbIX 4OMOB".

B cnopHbI nepuog, Ha TeppuTopun MPUOHENKCKOTO MYHWLMMNANABHOIO PAaloHa, Ha TeppUTOpPUM
KOTOPOro pPacnosioXKeHbl CMOPHblE 3eMesibHble YYaCTKM, CTAaBKM 3eMeNIbHOro0 Hanora YCTaHOB/EHbI
peweHnem CoseTa [MPMOHEKCKOrO MyHULUMNAAbHOTO paioHa ot 09.11.2005 roga N 4 "O6 ycTaHOBAEHUM
3eMe/IbHOTo Hanora Ha TeppuTopum MPUOHEKCKOTO MyHMUMNABHOTO paiioHa" B pasmepe 0,3 npoueHTa
B OTHOLUEHMWN 3eMENbHbIX Y4aCTKOB, OTHECEHHbIX K 3eMIAM CE/1bCKOXO3ANCTBEHHOIO HA3Ha4YeHMA UK K
3eM/IAM B COCTaBe 30H CE/IbCKOXO3ANCTBEHHOTO MCMO/Ib30BAHUA B MOCENEHMAX U UCNONb3YyEeMbIX ANA
CENIbCKOX03ANCTBEHHOIO NPOM3BOACTBA; 3aHATbIX MHKUAULWHBIM GOHOOM M OBBEKTAMU MHMKEHEPHOM
NHOPACTPYKTYPbI  KUIMLLHO-KOMMYHA/IbHOTO KOMMAEKca (33 MCKAIYeHMemM [0/M B MpaBe Ha
3eme/IbHbIM Y4aCTOK, NPUXOAALLMACA HAQ OOBEKT, HE OTHOCALLMIMCA K KUAUWHOMY GOHAY U K 0ObeKTam
WHXXEHEPHON  UHOPACTPYKTYPbl  MKUAULWHO-KOMMYHANbHOFO  KOMMEKCA) WAW  NPUOBpPETEeHHbIX
(NpeacTaBneHHbIX) ANA KUAULWHOIO CTPOUTENbCTBA; NPUOBPETEHHDBIX (NPeAcTaBNeHHbIX) ANA IMYHOFO
noacobHOro Xo3AncTBa, Caf0BOACTBA, OrOPOAHMYECTBA MM KMBOTHOBOACTBA, @ TAKXKe [Aa4yHOro
X03a1icTBa; 1,5 NpoLeHTa B OTHOLIEHUM MPOYNX 3EMENbHBIX YYaCTKOB.

Bug ncnonb3oBaHuA "ana cTpoUTENbCTBO Aa4HbIX 4OMOB" B SAaHHOM NepeyHe He MOMMEHOBAHO.

Cyga, yCcTaHOBWA, YTO B COOTBETCTBMN C NMOPAAKOM, YCTAHOBAEHHbIM NOANYHKTOM 1 nyHKTa 1 cTaTbm
394 HanoroBoro Kogekca Poccuinckoit ®egepaumm, NyHKTOM 2 cTaTbk 7, NyHKTa 1 cTatbn 78 3emenbHOro
KogdeKkca Poccuiickon Pepepaumn, cratben 1 PegepanbHoro 3akoHa o 15.04.1998 N 66-d3 "O
Cafl0BOAYECKUX, OTOPOAHUYECKMX U OAYHbIX HEKOMMEPYECKUX 06beAMHEHUAX rpaXkaaH" gonyckaeTcs
MCNO/Ib30BaHWE NbrOTHOrO HasoroobnoxeHua no craBke 0,3 NPOLEHTa, TEX 3eMEesbHbIX YYacTKOB M3
KaTeropum 3emesib Ce/IbCKOXO3ANCTBEHHOIO HAa3HaYeHMA, KOTOpPble NPeAOCTaBAEHbl ANA Lenek faYHOro
CTPOUTENBCTBA B YCTAHOB/IEHHOM NOPAAKE HEKOMMEPUYECKMM 06beANHEHMAM rParKaaH.

MockonbKy 06LEeCcTBO MCNOIB30BAN0 CMOPHbIE 3EME/IbHbIE YYAaCTKM B KOMMEPYECKMX LEenax, He
MMeeTCA OCHOBAHWIA CYMUTATb HEMPABU/IbHLIM BbIBOA, O TOM, YTO 3€Me/ibHblA Hanor He MOMKEeT UM
ynnaunsatbca B pasamepe 0,3 npoueHTa.

B cBA3M C M3M0XKEHHbIM, pyKoBOACTBYACb cTatbamu 299, 301, 304 ApbutparkHoro
npoueccyanbHoro Kogekca Poccuiickoir Pepepaumm, Bbiclwmnit ApbutpaxkHoit Cya Poccuiickoi
degepaunm

onpeaenun:

B nepegauve gena N A26-3024/2010 ApbutpaxHoro cyaa Pecnybauku Kapenus s Mpesnanym
Boicwero ApbutpaxkHoro Cyaa Poccuitickon ®epepaumm gna nepecMoTpa B NopaaKe HaA30pa peLleHus
ApbutparkHoro cyaa Pecnybamku Kapenua ot 24.06.2010, noctaHoBaeHus TpUHaAAUATOro
apbutpaxkHoro anennsaumMoHHoro cyga ot 14.09.2010 v noctaHoBneHus PenepanbHOro apbUTparkKHOro
cypa Cesepo-3anagHoro okpyra ot 17.12.2010 oTkasartb.
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